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ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

3
10 JIeJly O IPOBEPKE KOHCTUTYLMOHHOCTH yacT 1° ctateu 32.2 Konekca
Poccuiickoit denepanun 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B
CBsI3M C kanoboi rpaxxaanuna FO.A Peitnxummens

ropoa Cankr-IlerepOypr 4 nexabps 2017 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.J1.3opekuna, cyaeir  K.B.Apanosckoro, A.W.boitnoa, H.C.bonnaps,
I''A.T'amxueBa, FO.M.lanunosa, JI.M.)Kapkosoii, C.M.Kazannesa, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesna,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutynuum Poccuiickoit
®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW U YETBEPTOU CTAThU 3,
4acTbIO MEpBOM cTaTthk 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koucrturynmmonnom Cyne  Poccuiickoit
denepanumny,

paccMoTpen B 3acedaHud Oe3 MPOBEICHHS CIIyIIaHUS JCJIO O IIPOBEPKE
KOHCTUTYIIUOHHOCTH YaCTH 13 crateu 32.2 KoAIl Poccuiickoii deneparnum.

I[ToBomoM K paccMOTpEeHHMIO Jiella  sSBHJIAch kajgo0a TpakIaHWHA
O.A.Peiinxummens.  OcHOBaHMEM K pPacCMOTPEHUIO  Jeja  SIBUJIAch

O6H21py>KI/IBIHa$IC$I HCOIMPCACICHHOCTL B BOIIPOCEC O TOM, COOTBCTCTBYIOT JIH
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Koncturynun Poccuiickon denepanuun OCIIapUBAEMBbIE 3asBUTEIIEM
3aKOHOIIOJIOKEHHS.

3acnymaB coobmieHue cyasu-goknaguuka C.JI.KHs3eBa, wucciegoBas
MIPEACTABIECHHBIE JOKYMEHTBl M UWHble Marepuanbl, Konctutynmonueii Cyn

Poccuiickon Penepannun

YyCTAaHOBHUI:

1. 3a coBepilieHHEe aAMUHUCTPATUBHOTO MMPABOHAPYIIIEHUS, TPEAYCMOTPEHHOTO
yacTeto 2 ctathi 12.9 «lIpeBbllieHne yCTaHOBIEHHOW CKOpPOCTH ABMKEHHs» KOoAIl
Poccuiickoit deneparuu, 3adUKCUPOBAHHOIO C MPUMEHEHHEM paboTaroluX B
ABTOMATUYECKOM PEXKHUME CHEHHMAIBHBIX TEXHUYECKUX CPEACTB, TPaKIaHUH
FO.A.Peitnxummens 12 utonsg 2016 roga Obul mpuBieYeH K aJIMUHHCTPATUBHOMU
OTBETCTBEHHOCTH B KadyeCcTBE COOCTBEHHHMKA TPAHCIOPTHOTO CPEACTBA C
HAa3HAYCHUEM aJMUHUCTPATUBHOIO HAaKa3aHWs B BHUAE aJIMUHHUCTPATUBHOTO
mrpada B pasmepe 500 pyOneit. Ilpu 3TOM moOCTaHOBIEHHWE O Ha3HAYEHUH
aIMUHUCTPATUBHOTO IITpada, BBIHECEHHOE CTapIIMM HWHCIEKTOPOM OT/Aela
UCITOJTHEHUS aJIMUHUCTPATUBHBIX Haka3aHui LlenTpa Buneodukcaruu ['MBIJ I'Y
MBJI Poccuu mo MockoBcko#t 00J1acTi TOCPEACTBOM €ro 0(hOpMIICHHUS B TIOPSJIKE,
npeaycMoTpeHHoM 4dacThio 3 ctathu 28.6 KoAlIl Poccutickoit @eneparuu, — 6e3
COCTaBIICHHUS MTPOTOKOJIA 00 aMUHUCTPATUBHOM MPABOHAPYIIIEHUU U 0€3 ydacTus
JUIa, B OTHOUICHUU KOTOPOTO BO3OYXKIEHO JAei0 00 aIMUHUCTPATUBHOM
NIPaBOHAPYIICHUH, OBLJIO HANPABJICHO 3aSBUTENIO MO MOYTE M MOCTYHWJIO HA €ro
IMOYTOBBIN aJIpeC MO0 UCTEUYECHUH ABALATH JHEU CO JHS BHIHECCHUS.

FO.A . Peitnxummenb, Oyaydd JHIICHHBIM TI0 HE 3aBUCAIIUM OT HETO
npuynHaM  (KM3-3a  MO3JAHEr0  MOJYYEHUS  YKa3aHHOTO  MOCTAHOBJICHUS)
BO3MOXXHOCTH VIUIaTUTh B COOTBETCTBUM C 4YaCThIO 1° crarem 32.2 KoAlIl
Poccuiickoit denepanyii HaJIOKEHHBIM aJMHUHUCTPATUBHBIA IITpad B pa3zMepe
MOJIOBUHBI Ha3HA4YeHHBIM cymMbl, oOpatuiicst B Llentp Buaeodpuxcauun ['MB/I/]
I'Y MBJI Poccun mo MockoBCKOM 00J1aCTH € XOJaTaliCTBOM O BOCCTAHOBJICHUH

(mpojyieHun) Ccpoka, JOMYCKAIIIero yIjaTy aJMUHUCTpaTUBHOrO ImTpada B
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MOJIOBUHHOM  pa3Mepe, OJIHAKO BPEMEHHO HCHOJHSAIONUNA  00sS3aHHOCTHU
HavalibHUKa [leHTpa oOTkKa3an B YJOBIETBOPEHHWM [AHHOTO XOJATailCTBa CO
CCBUIKOM Ha TO, YTO MOCTAHOBJICHUE O HA3HAYCHUU aMUHHUCTPATUBHOTO mTpada
HAaMpaBJIEHO B €ro aJpec CBOEBPEMEHHO — Ha CIEIYIOIIUHN JIEHb MMOCJI€ BBIHECEHUS
U, KPOME TOTO, 3aKOHOJATEILCTBO 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX HE
MPElyCMAaTPUBAET BO3MOXKHOCTh MPOJIEHUS CPOKA, YCTAHOBICHHOTO I YILIAThI
aJIMUHUCTPATUBHOTO Tpada B pa3Mepe MOJOBUHBI HA3HAYEHHON CyMMBI (ITUCHMO
ot 9 centsi6ps 2016 roxna).

3BEHUTOPOJACKUI  palloHHBIM  cya  MockoBckodl — oOnacTv,  Kyna
IO.A PelinxumMmenbs  OCOpuWJl  OTKa3 B YJAOBJIETBOPEHUM  XOJATalCTBa,
onpejenenreM oT 6 okTa6ps 2016 roga HampaBun ero xano0y B Moxalckuii
ropoAckoi cynx MOCKOBCKON 007acTH, KOTOPBI CBOMM OIpeaeieHueM OT 22
HOs10pst 2016 rosa Bo3BpaTHII €€ 3asBUTENIO 0€3 PACCMOTPEHUS BBUAY OTCYTCTBUS
npeaMeTa o0XajloBaHUsA, OTMETUB, TeM He MeHee, uro Komexc Poccuiickoii
deneparuu 00 aIMUHUCTPATHBHBIX TPABOHAPYIICHHUSAX HE MpeIycMaTpUBacT
BO3MOHOCTh BOCCTAHOBJICHHS CPOKa, YCTAHOBJICHHOTO ISl JIbIOTHOM (B pa3mepe
MOJIOBUHBI OT HA3HAYEHHON CYMMBI) YIIJIAThl aAMUHUCTPATUBHOTO IITpada.

B cBoeit xanobe B Koncrurymumonuwiii Cyn Poccuiickoit ®enepanun
O.A.PeliHXuMMeNnb TOPOCHUT MPU3HATH HE COOTBETCTBYMOIIEH KoHcTHTynHMN
Poccuiickoit @enepannu, ee crathsiMm 18, 45 u 46 (yactu 1 u 2), yacTthb 13 cratem
32.2 KoAIl Poccuiickoit ®enepanuu, COrJacHO KOTOPOM TpW  yILjIaTe
aIMUHHUCTPATUBHOTO IMTpada JWIIOM, TNPUBJICUYCHHBIM K aJIMUHHUCTPATHBHOM
OTBETCTBEHHOCTH 34 COBEPIICHHE AaAMHHUCTPATUBHOTO IPABOHAPYIICHUS,
npeaycMoTpeHHoro  riaaBoit 12 ganHoro  Kopgekca, 3a  HCKIIIOYEHUEM
aIMUHHCTPATUBHBIX MPABOHAPYIICHUW, MPEITYCMOTPEHHBIX YaCThIO 1' craren
12.1, cratweit 12.8, yactssmu 6 u 7 ctatbu 12.9, yacteio 3 crathu 12.12, yacThio 5
cratbu 12.15, yacTtbio 3! crarbu 12.16, cratbamu 12.24, 12.26, yactbio 3 cTaThu
12.27 pannoro Kopekca, He mo3mHEE ABaAmATH JHEH €O JHA BBIHCCCHHS
MOCTAHOBJICHUSI O HAJIOKEHUU aJMUHUCTPATUBHOrO mTpada aIMUHUCTPATUBHBIN

mTpad MOXKeT ObITh yMIIaueH B pa3Mepe IMOJOBUHBI CYMMbl HAJIOKEHHOIO
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aIMUHUCTPATUBHOTO ITpada; B clydae, €CIM HCIOJHEHHE MOCTAHOBJICHUS O
Ha3HAYCHUU aJMUHUCTPATUBHOTO ITpada OBLIO OTCPOUEHO JHOO PACCPOUYEHO
CylAbE€H, OpPraHoM, JOJDKHOCTHBIM JIMIOM, BBIHECHIMMHM IOCTAHOBJICHUE,
aJMUHUCTPATUBHBIN mITpad yrjaauyuBaeTcs B MOJTHOM pa3Mepe.

[To  MHeHHIO  3asgBUTENS,  HEKOHCTUTYIIMOHHOCTb  IPUBEACHHBIX
3aKOHOIOJIOKEHUIT COCTOUT B TOM, UTO, HE TMO3BOJSIA BOCCTAHABIHUBATH
(mpojyieBaTh) CPOK, B TEUYEHUE KOTOPOT0 aIMUHUCTPATUBHBIN mITpad MOKET ObITh
yIUIa4€H B pa3Mepe MOJOBHMHBI HA3HAYEHHOW CYMMBI, B CJIy4ae €ro MnpoIrycka o
YBAKHUTEIBHBIM ~ MPUYMHAM, HE 3aBUCSIIIMM OT JIMIA, MOJABEPrHYTOTO
aJIMUHUCTPATUBHOMY HaKa3aHWIO B BUJIE aJMUHUCTpaTUBHOro Imtpada (B
YaCTHOCTH, BCJIEJACTBHE HECBOCBPEMEHHOM JOCTaBKU MO MOYTE MOCTAHOBIICHUS O
HAa3HAYCHUU aJIMHUHHUCTPATUBHOTO ITpada), OHU JUIIAIOT NPUBJICYCHHOE K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTU JHUIIO KOHCTUTYIIMOHHO TapaHTUPOBAHHOM
BO3MOXHOCTH 3alluillaTh, B TOM 4YHCJI€ B CyJ€, CBOM IpaBa BCEMU HE
3anpenieHHbIMHA 3aKOHOM CII0CO0amu.

Kak cnengyer u3 crateir 74, 96 u 97 ®denepaibHOr0 KOHCTUTYIIMOHHOIO
3aKOHa «O Konctutynmonnom Cyne Poccuiickoi denepauun,
Koncturynmonnsiii Cyn Poccuiickoit deneparuu mo »kajgodam Ha HapylieHHE
KOHCTHUTYIIMOHHBIX TpaB W CBOOOJ TpaxaaH MPOBEPSIET KOHCTUTYLHHOHHOCTH
3aKOHA, MPUMEHEHHOI'0 B KOHKPETHOM JIJi€, €CIU MPUJIET K BBIBOJLY O HAIUYUU
HEONPEACICHHOCTH B BONPOCE O TOM, COOTBETCTBYIOT JIM OCHapUBacMble
3akoHomnonoxenusas Konctutynun Poccuiickort @enepauviu, W NOPUHUMACT
MIOCTAHOBJICHUE TOJBKO IO MIpPEeAMETY, YKa3aHHOMY B jKaio0e, OIleHHMBas Kak
OYKBaJbHBI CMBICT COOTBETCTBYIOIIUX 3aKOHOTOJOXKEHWM, TaK ¥ CMBICT,
[IPUIaBAEMbI MM CJIOKUBIIECUCS MPaBONPUMEHUTEIBHON NPAKTUKOW, a TaKkKe
UCXOJISl U3 UX MECTa B CHUCTEME MPABOBBIX HOPM, HE OYIy4H CBSI3aHHBIM IIpHU
MPUHATHU CBOETO PEIICHHUS U3JI0KECHHBIMHU B 5Ka100€ OCHOBAHUSMH U JIOBOJIAMH.

Takum o00pazom, npenmeroMm paccMmorpeHus Konctutynnonnoro Cypaa
Poccuiickonn @enepanuu 1Mo HACTOSIIEMY J€Iy 4YacThb 1° craten 32.2 KoAll

Poccuiickoit depepaunn sABIsSE€TCSI B TOW MEpe, B KAKOM Ha €€ OCHOBAaHUH B
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CUCTEME JICHCTBYIOIIETO MPABOBOIO PETYJIMPOBAaHMS pEHIAETCs BOOPOC O
BO3MOXHOCTH BOCCTAHOBJIEHUSI YCTAHOBJIEHHOTO JBAALIATUIHEBHOIO CpOKa IS
yIjiaThl  aJMUHHUCTPATHUBHOTO  ITpada,  HA3HAYEHHOT0 B TOPSAKE,
MPEelyCMOTPEHHOM 4acThio 3 cTaThu 28.6 nanHoro Koxekca, B pa3Mepe mOJIOBUHBI
CyMMBbl  HAJOXXEHHOTO aJMHUHHCTPAaTUBHOrO ImTpada B ciyyae, Korja
MIOCTAHOBJIEHWE O HA3HAYCHUU aJMUHHUCTPATUBHOIrO IITpada, HampaBICHHOE
MPUBJICYEHHOMY K aJMHUHHCTPATUBHONW OTBETCTBEHHOCTH JIUIY 3aKa3HbIM
MOYTOBBIM OTIIPABJICHUEM, MOCTYIUJIO B €ro aJpec MOCJe UCTEYEHUs ABAIIATH
JTHEW CO JHSI BIHECCHUSI.

2. CornacHo nosioxkeHusiM crareit 1 (wacte 1), 2, 6 (dacts 2), 15 (dacts 2),
17 (wactb 3), 19 (wactu 1 u 2), 45 (vacts 1), 54 (wactb 2), 55 (yacts 3), 71 (myHKT
«a»), 72 (nyHkt «k» dacta 1) u 76 (wactu 1 u 2) Koncruryuum Poccuiickoit
denepaluy B UX B3aUMOCBSI3H B IIEJISAX 3alUTHI OCHOB KOHCTHUTYIIHOHHOTO CTPOS,
HPaBCTBEHHOCTH, 3/IOPOBBS, MPaB U 3aKOHHBIX MHTEPECOB T'PaK/IaH, 00ECIICUCHHUSI
00OpOHBI CTpaHbl M 0E€30MAaCHOCTH TrocyaapcTBa (eaepanabHblii 3aKOHOIATEINb
BIIpaBe, Kak HEOJHOKPATHO OoTMeval B cBoux perieHusx Koncruryunonusiit Cya
Poccuiickoit ®epepanuu, B paMKax MPEJOCTABICHHBIX €MY IUCKPEIMOHHBIX
MOJTHOMOYUN U C COOJIFOICHHEM KOHCTUTYIMOHHBIX KPUTEPHUEB HEOOXOIUMOCTH,
POMOPIUOHATBHOCTH M COPAa3MEPHOCTH OTPAHUYECHUS TpaB U CBOOOJ TpaxaaH
npuberaTh K YCTAHOBJICHHUIO aJIMUHUCTPATUBHON OTBETCTBEHHOCTH (DU3UUECKUX U
IOPUANYECKUX T,

OcytecTisisi HOPMATUBHO-TIPABOBOE PETYJIMPOBAHUE OCHOBAHUM, YCIOBUH U
CPOKOB a/IMUHUCTPATHBHON OTBETCTBEHHOCTH, (helepalbHBIA 3aKOHOMATENb 00s3aH
HCXOJIUTh U3 TOTO, YTO €€ MCIIOJIb30BaHNE BO3MO>KHO JIMIITh HA OCHOBE 00ECTICYCHUS
OanaHca mpaB U CBOOOJ TPaKIaH, IOPUINYECKHX JIUII, C OJHOM CTOPOHBI, U OOIIETO
(myOIMYHOTO) UHTEPECca, COCTOSIIETO B 3alIUTE JIMYHOCTH, OOIIECTBA U TOCYapCTBA
OT aJMUHHCTPATUBHBIX TPABOHAPYIICHUH, — C JPYrod; 3aKperuisiss W W3MEHSS
COCTaBbl AJMHHUCTPATUBHBIX TPABOHAPYIICHWA W MEPHl OTBETCTBEHHOCTH 3a WX
COBEpIIICHUE, aJIMUHUCTPATHBHO-ICIHUKTHOE 3aKOHOMATEIBCTBO JODKHO YYHUTHIBATH

KOHCTUTYLMOHHBIM NPUHIMI PAaBEHCTBA BCEX MEPE] 3aKOHOM, O3HAYAOIIHUM, YTO
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m000€ aJMUHUCTPATUBHOE TMPABOHAPYIICHHE, KaK M CAHKIMU 3a HEro TpeOyroT
YETKOrO OMNpeleseHUs] B 3aKOHE, MPUYEeM TakKUM o0pa3oM, 4YTOObI HCXOIs
HEMOCPEACTBEHHO U3 TEKCTa COOTBETCTBYIOIIEH HOPMBI (B CIyyae HEOOXOUMOCTH —
C TMOMOUIBIO TOJKOBAHHUSA, JAHHOTO €H CyAaMH) KaXIblidi MOr TNpPEABUAETH
aJIMUHUCTPATUBHO-TIPABOBBIE  TOCJICJICTBUSL  CBOMX  JelcTBUM  (Oe3meicTBus);
denepanbHOMY  3aKOHOJATENI0,  NpPeayCMAaTPUBAIOIIEMY 32  COBEpILICHUE
aJIMUHUCTPATUBHOIO TPABOHAPYILICHUS AJMUHUCTPATUBHBIC HaKa3aHUS B BHUJE
aJIMUHUCTPATUBHOrO mTpada MU, Kak CIEACTBHE, OTPAaHUUMBAIOIIEMY HaXOJsIIeecs
NoJ Cy/IeOHON 3alUTON MPaBO YaCTHOW COOCTBEHHOCTH (CTaThst 35, wactu 1 u 2,
Kouctutyniun Poccuiickori denepariv), HaJICKUT CTPEMUTHCS K TOMY, YTOOBI
yCTaHaBJIMBa€MbIE UM pa3Mepbl aIMUHUCTPATUBHBIX MITpadOB, PAaBHO KaK W MpaBHIIa
UX HAJIOKECHHUS TIO3BOJISIIM B KaXKIOM KOHKPETHOM Cllydae TMPHUBJICUCHUS K
aQJIMUHUCTPATUBHONW OTBETCTBEHHOCTH 0O0ECIIEUMBATH AJCKBATHOCTH MPUMEHSIEMOIO
QJIMUHUCTPATUBHOTO MPUHYKIACHHS BCEM FOPUIUICCKH 3HAYUMBIM OOCTOSITEIILCTBAM,
OKa3bIBAIOUIUM CYILIECTBEHHOE BIIMSHUE HA WHAMBUAYAIH3ALUIO a[IMUHUCTPATUBHON
OTBETCTBEHHOCTHM M  HakKa3aHWs 32  COBEPUIEHHOE  aJIMUHUCTPATHBHOE
npaBoHapymieHre  (nmoctanoBinenuss Koncrurymmonnoro Cyma  Poccuiickoi
Oenepauun ot 25 saBaps 2001 roga Ne 1-I1, ot 18 mas 2012 roma Ne 12-I1, ot 14
despans 2013 roma Ne 4-I1, ot 25 despansa 2014 roma Ne 4-I1, ot 17 despans 2016
roga Ne 5-T1, ot 10 ¢eBpaist 2017 roga Ne 2-IT u ap.).

[IpuBenennsie mpaBoBbie no3unu Konctutynumonnoro Cyna Poccuiickoit
denepanuu COXpaHSAIOT CBOKO CHIIY; MX 3HAUEHUE — MPUHUMAs BO BHUMAaHUE
oOIIenpaBoOBOM XapakTep KOHCTUTYIMOHHBIX TMPHUHIIMIIOB, OT KOTOPBIX OHH
MIPOU3BOJIHBI, — HE OrPAHUYMBAETCS] BONPOCAMH, CBS3AHHBIMU C MPUBJICYECHUEM K
aIMUHHUCTPATUBHOM OTBETCTBEHHOCTM M HA3HAYEHUEM aJIMHUHUCTPATUBHOIO
HaKa3aHUs, B TOM YKCJI€ B BHUJE aJIMHHHCTPATUBHOTO mTpada, a B MOJHON Mepe
pacnpocTpaHseTcss Ha BCIO cdepy 3aKOHOAATEIBHOTO  PEryIUpPOBAHUS
OTBETCTBEHHOCTH 32 a/IMUHUCTPATUBHBIE TPABOHAPYILICHUS.

COOTBETCTBEHHO, YCTaHABIMBasg TMOPAJOK UCIOJHEHUS HAJIOXKEHHBIX

AIMHUHHUCTPATHUBHBIX HaKa3aHHﬁ, BKJIIO4ast AIMHUHUCTPATHBHEIC HITpa(I)I)I,
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3aKOHO/ATeNIb HE BIpPaBE€ WIHOPUPOBATH BBITEKAIOIMIME W3 KOHCTUTYLIHMOHHBIX
MPUHIIMIIOB MPAaBOBOTO TOCYAapCTBA, BEPXOBEHCTBA 3aKOHA, IOPUIUYECKOTO
PaBEHCTBA U CHPABEIJIMBOCTH TPEOOBAHUSI, KACAIONIUECS KOHCTUTYIIMOHHBIX
rapaMeTpoB JIOMYCTUMBIX OTPAaHUYCHUH MPaB U CBOOO TpaxaaH, OTCTYIUICHUE OT
KOTOPBIX ¢ HEM30EKHOCTHIO COMPSIKEHO ¢ PUCKAMH MTPOU3BOJBHOIO MPUMEHEHHUS
aJIMUHUCTPATUBHOTO MIPUHYKICHUSI.

3. O0mwmii mopsIoK, a TakkKe OCOOCHHOCTH UCIIOJTHEHHUS OT/AEJIbHBIX BUIOB
aJMUHUCTPATUBHBIX  HAaKa3aHW, B  TOM  4YHUCJAE  OTHOCSAIIHECS K
aJMUHUCTpaTUBHOMY 1uTpady, omnpeaeneHsl pasaenom V  «McnonHenue
MOCTAHOBJICHUU TO JeflaM 00 aJMUHUCTPATUBHBIX MpaBoHapymieHusx» KoAll
Poccuiickoit ~ denepanuu, npeaycMaTpUBAIONIMM, B YaCTHOCTH,  YTO
MOCTAaHOBJICHUE TI0 ATy 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUU 00S3aTEIBHO
JUTISl UICTIOJTHEHHSI BCEMU OpraHaMH roCyJAapCTBEHHOMN BJIACTH, OpraHaMy MECTHOTO
caMOYTpaBJICHUs, JTODKHOCTHBIMH JIMIIAMU, TpakJIaHAMU U UX OO0BEIUHEHUSIMHU,
opuaudeckumMu uiamMu (dacte 1 cratbu 31.2); mocraHoBieHHE MO Jeny o0
aIMUHUCTPATUBHOM TPABOHAPYIICHUH MOJIEKUT UCIIOTHEHUIO B MOJTHOM 00beMe
C MOMEHTa BCTYIUIEHHS B 3aKOHHYK CWIY, 3a HCKIIOUYEHHEM Cciyd4as,
IPEyCMOTPEHHOTO YacThIO 13 craten 32.2 nanHoro Kojekca (dacth 2 cTathu
31.2); oOpaimieHne TIOCTAaHOBJICHUS 1O Jedy 00  aIMHUHHUCTPATHBHOM
pPaBOHAPYLICHUN K WCIIOJHEHUIO BO3JAaraeTcs Ha CyAbl0, OpraH, IOJKHOCTHOE
JIMIIO, BBIHECIIMX TMOcTaHOBJIeHUE (YacTh 1 crateu 31.3); aaMUHUCTPATUBHBIN
mrpad AOMDKEH OBITH YIJIAa4eH B IIOJHOM pa3Mepe JIMIIOM, MPUBICYCHHBIM K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, HE IMO3[HEE WIECTUAECCATH NHEH CcO AHS
BCTYIUICHHSI TIOCTAHOBJICHHS O HAJOXXCHHHM AaJIMHHHCTPATUBHOTO MmiTpada B
3aKOHHYIO CHJTY, 332 UCKIIIOUEHUEM MPSIMO MPEAYCMOTPEHHBIX 3aKOHOIaTEIbCTBOM
00 aJMUHUCTPATUBHBIX TMPABOHAPYIICHUSX CIIy4daeB, JHOO CO JHS HCTCUCHUS
CpPOKa OTCPOYKH WJIM CPOKa PACCPOUYKH, MTPEYCMOTPEHHBIX cTaTher 31.5 maHHOrO
Konekca (vacts 1 cratbu 32.2); mpu ymiaTe alMHHUCTPATUBHOTO mITpada JTUIoM,
MPUBJICYEHHBIM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a COBEpIICHUE

aIMUHUCTPATUBHOIO IMPAaBOHAPYIIEHUS, MPEAYCMOTPEHHOrO riaBod 12 maHHOrO
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Konekca, 3a HCKJIIOUYCHUEM aIMUHUCTPATUBHBIX MpaBOHAPYIICHUH,
MPENYCMOTPEHHBIX YACTHIO 1' crateu 12.1, cratweii 12.8, gacTsiMu 6 u 7 CTaTbu
12.9, gacteio 3 cratbu 12.12, yacteio 5 ctarem 12.15, gacteio 3! cratem 12.16,
cratbsMu 12.24, 12.26, yacteio 3 ctathu 12.27 pannoro Kopgekca, HE mo3gHee
NBaJllaTU JHEW €O JHS  BBIHECEHUS TIIOCTAHOBJIEHHS O  HaJOXXCHUU
aIMUHUCTPATUBHOTO IITpada OH MOXKET OBbITh YIJIAYEH B pa3Mepe IOJIOBUHBI
CYMMBI Ha3HAYEHHOTO aIMHHACTPAaTHBHOrO mTpada (dacts 1° crateu 32.2).

N3 conepxxanust 3tux nojnoxenuid Konmekca Poccuiickoit ®@eneparuu o0
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX CJIEAYET, U4TO, MO OOIIEMYy MpaBUILy, MPH
OPUMEHEHUH K (PU3MYECKOMY WIM IOPUIUYECKOMY JIMIY aJIMUHUCTPATHUBHOIO
HaKa3aHWsT B BUJIE QJAMUHUCTPATUBHOTO ITpada OHO 0053aHO YIUJIATUTH
HAJIO)KCHHBIM aIMUHUCTPATUBHBIN mITpad B MOJTHOM oOBeMe (pa3Mepe) B TCUCHHUE
MIECTUACCATA JHEW CO JIHS BCTYIUICHHS TIOCTAHOBJICHUS O €r0 HAJIOKEHUH B
3aKOHHYIO CUJIY; OJTHOBPEMEHHO JIJIsl CIy4aeB MPUBJICYEHUS K AJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 32 a/IMUHUCTPATUBHBIE MTPAaBOHAPYIIIEHUS B 00JACTH JOPOKHOTO
nexkenus (rnmaBa 12 KoAIl Poccuiickoit denepanun), 3a UCKIIOUYEHUEM IPSIMO
YIOMSIHYTBIX B OCIIAPMBAEMOM 3aKOHOIIOJIOKEHUN COCTABOB aIMUHUCTPATUBHBIX
NIPaBOHAPYIICHU, U HA3HAYEHUS 32 UX COBEPUICHUE aJMUHUCTPATUBHOIO IITpada
UMEETCS BO3MOXXHOCTh YIJIAThl HAJIOKEHHOTro miTpada B pa3Mepe MOJOBUHBI OT
Ha3HAYEHHOW B  TIOCTAHOBIEHMHM MO  JAely 00  aJAMUHUCTPATUBHOM
NIPaBOHAPYIICHUH CyMMBI TIPU YCIIOBUH, UTO Takas yruiata OyaeT mpousBeleHa He
NO3JHEE [BaAlaTH AHEH CO JHS BBIHECEHUS IIOCTAHOBJIEHUS O HAIOKEHUU
aMUHUCTPATUBHOTO mITpada.

B03MOXXHOCTh JBIOTHOW, T.€. B pa3Mepe MATHAECATH MPOLUEHTOB OT
YKa3aHHOW B TIOCTAHOBJIEHWU IO ey 00 aIMHUHUCTPATHBHOM IMPABOHAPYIICHUU
CYMMBbI, YyIUIaThl aJIMUHHUCTPATUBHOTO InTpada, HA3HAUYEHHOTO 3a COBEPIICHUE
aIMUHUCTPATUBHOTO TIPABOHAPYIICHHUS] B OOJACTH JOPOKHOTO NIBIKCHHS, Oblia
yctaHoBieHa DenepanbHbIM 3aKOHOM OT 22 nekadpst 2014 roma Ne 437-03 «O
BHeceHuu u3meHennii B Koxexc Poccuiickoit denepannn 00 aAMUHUCTPATUBHBIX

[NpaBOHAPYHICHUAX B YaCTH COBCPIICHCTBOBAHHA B3bICKAHMA HITpa(I)OB 3a
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aJMUHUCTPATUBHBIC TMpPAaBOHAPYLIEHUS B OOJACTU JOPOMXKHOTO JIBHIKCHUS.
CornacHo MOACHUTENBHOM 3alUCKE K MPOEKTY Ha3BaHHOTrO PenepanbHOro 3aKoHa
TaKO€ 3aKOHOJATeNIbHOE pelleHue (BBeaeHue B cTarbio 32.2 nanHoro Konekca
qactr 1°, comeprkanieiil ocnapuBaeMbie 3aKOHOIOIOKEHNS) OBUIO PACCYUTAHO HA
yBEJIUYEHHUE COOMPAEMOCTH aJIMUHUCTPATUBHBIX MITpadoB 32 OJUH U3 Hamboliee
MAacCOBBIX BHJIOB aJMHUHHCTPATUBHBIX MPABOHAPYIICHUM, CTUMYJIUPOBAHUE
MPUBJICYEHHBIX K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH JIMI[ K JOOPOBOJBLHOMU
yIulaTeé Ha3HAYeHHOTO aJMUHHCTPATHUBHOIO IITpada, HCKIIOUCHHE CIIy4aeB
dbopmanpHOro 00KajOBaHMUSI MOCTAHOBJICHUM MO JeiaM 00 aJMUHUCTPATUBHBIX
IPaBOHAPYILICHUSIX, COBEPIIAEMBIX B O0JACTU JOPOXKHOTO JIBH)KCHUS, CHIDKCHHE
Harpy3Kd Ha JOJDKHOCTHBIX JIMI[ TIOJUIMA M CYAEH, OCYIIECTBISIONINX
POU3BOJICTBO 1O JejaM 00 aJMUHUCTPATUBHBIX TMPABOHAPYIICHUSAX, a TaKXKe
COKpaIlleHHe KOJIMYeCTBa HAIMpPaBIAEMBIX JJIi MPUHYIUTEIBHOTO HCIOJHECHUS
MOCTAaHOBJICHUM, AIMUHUCTPATUBHBIA ITpad IO KOTOPHIM HE OBUI yIUIA4YeH
I00pPOBOJIFHO, U TEM CAaMbIM YMEHBIIIEHHE HArpy3Kd Ha Cy/IeOHBIX MPHUCTABOB-
UCIIOJIHUTENEH, YTO HE PacXOAUTCS C 3aJadaMH IPOM3BOJACTBA MO JeiaM 00
aIMUHHUCTPATUBHBIX MPABOHAPYLIEHUSX, COCTOSAIIMMH, MOMHUMO TIPOYEro, B
00eCleuyeHU HUCIOJHEHUS BBIHECEHHOTO TIOCTAHOBJEHUS O  HAJOKCHHUH
aaMUHUCTpaTUBHOIO Haka3zaHus (ctaths 24.1 KoAll Poccuiickoit @enepaiun).
3akpermieHne OcoObIX (CIEUUaTbHBIX) TMPaBUJ, AOMYCKAOIIHUX YIUIATY
aIMUHUCTPATUBHOTO MTpada B pa3Mepe IMOJOBHHBI HA3HAUYEHHON CYMMBI, HE
MOBJICKIIO 3a CO0OM Kakux-Tnbo W3BATHH U3 ycTaHoBieHHOTo Komekcom
Poccuiickoit ®denepanun 00 aAMUHUCTPATHBHBIX TPABOHAPYIICHHUSIX MOPSIKA
MPOU3BOJICTBA IO JIeJlaM 00 aJIMHHHCTPATUBHBIX NMPABOHAPYIICHUSAX, B TOM UHUCJE
Kacarmommxcs BO30OyXKAeHHS Jnena o0 aIMUHUCTPATUBHOM IPaBOHAPYIICHUU
(ctatest 28.1), mpaBoBOro craTyca Jjulla, B OTHOILIEHHH KOTOPOTO BEIETCA
MPOU3BOJICTBO MO JAeny 00 aJMHUHUCTPATUBHOM IpaBoHapylieHuu (ctaTbsa 25.1),
paccMOTpeHus Jena 00 aJIMUHHCTPATUBHOM TpaBoHapymieHnu (rmaBa 29) u
00’KaJOBaHMsI TMPUHATOTO TOCTAHOBIICHHWS O HAJIOKEHUU aAJMUHUCTPATHBHOTO

Hakazanus (cratbu 30.1-30.3), a moTOMy OCnapuBaeMble 3aKOHOMOJIOKEHHUS HE
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MOTYT XapaKTE€PU30BaThCSI KaK OTPAHUYUBAIOIINE — BOMPEKH KOHCTUTYLUHOHHOMY
MPUHIMITY PAaBEHCTBA MEPEJ 3aKOHOM, MOJYYUMBIIEMY HOPUMEHUTEIBHO K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH OTPACIEBYI0 KOHKPETHU3ALMIO B cTaTthe 1.4
KoAIl Poccuiickoit deneparuu, — npaBa U CBOOOABI JIUIA, MPHUBICKAEMOI0 K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 aJMHUHUCTPATUBHBIC NMPABOHAPYIICHUS B
00J1acTU TOPOKHOTO JIBHXKCHUSI.

JloOpoBobHas yIlaTa afMUHUCTPATUBHOTO mITpada B pazMepe MOJTOBUHBI
HAa3HAYEHHOW CYMMBI, YBSI3bIBa€Masi 4acTbhIO 1° cratbu 32.2 KoAIl Poccuiickoii
denepaliii HE C BCTYIUIEHMEM IOCTAHOBJICHUSI O €r0 HAJ0KEHHWU B 3aKOHHYIO
CUJTy, & C THEM BBIHECCHHUS, HE aHHYJUPYET ACUCTBUE B OTHOILIEHUHU YIUIATUBILIET O
aJMUHUCTPATUBHBIN mITpad Juia Ipe3yMIIId HEBUHOBHOCTH (cTaThs 49, yacTs 1,
Koncturyuun Poccuiickoir dPenepanii) ¥ HE MOXKET CBHUAETEIbCTBOBATH O
NPU3HAHUM WM BUHBI B COBEPIICHUU QJIMUHUCTPATUBHOTO IPABOHAPYIIICHUS,
NPENSTCTBYIOIIEM  O0XaJOBAaHUIO  COOTBETCTBYIOIIETO  IOCTAHOBJICHUS B
YCTAHOBJIEHHOM 3aKOHOM TOpSIAKE. DTO 03HAYAET, YTO U B CIIy4yae MOJa4u TaKUM
JUIIOM — TOcje JOoOpPOBOJILHOM YIIaThl aJJMUHUCTPATUBHOTO IITpada B pazMepe
IOJIOBUHBI OT HAa3HAYEHHOM CYMMBbI — B COOTBETCTBUM C 4HacThio 1 cratbu 30.1
KoAIl Poccuiickoit denepaiuu xano0bl B BBIIECTOSAIINN OpraH (BBIIICCTOSAIIEMY
NOJDKHOCTHOMY JIMIly) WIM B CyJd Ha [IOCTAaHOBIEHHE O Ha3HAYCHUU
aIMUHHUCTPATUBHOTO ITpada OHa JODKHA OBITH PacCMOTpEHa C COOIIOJCHHUEM
TpeOboBaHuii  Ha3zBaHHOTOo  Kojekca,  HampaBiIeHHBIX Ha  OOECIICUCHHE
BCECTOPOHHETO, MOJHOTO, OOBEKTMBHOTO M CBOEBPEMEHHOTO BBISICHEHUS BCEX
OOCTOSITENBCTB,  CBSA3AaHHBIX C  MPUBICYEHUEM K  AJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH, W CIIPABEIJIMBOTO pa3perieHus jaena o0 aJMUHUCTPATUBHOM
npaBoHapyumienun  (onpenenenuss KoucruryunonHoro Cyma  Poccuiickoit
®enepanuu ot 7 nexabps 2010 roga Ne 1621-0, ot 21 utons 2011 roma Ne 774-0O-
O, ot 25 siuBaps 2012 roga Ne 177-O-O u ap.).

C y4eToM 3TOro NMpeiIoCTaBICHUE YacThIO 12 cratsu 32.2 KoAIl Poccuiickoii
®denepanuu NUIly, NPUBICUYEHHOMY K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a

COBEpIICHUE aJIMUHUCTPATUBHOIO IMPABOHAPYLICHUS, TPEAYCMOTPEHHOTO TJ1aBOU
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12 pannoro Kopmekca (3a MCKIIOUEHHEM MPSMO YKa3aHHBIX B JAaHHOW HOpPMeE
COCTaBOB IPaBOHAPYILIECHUIT), BO3SMOXXHOCTH JI0OPOBOJBLHON YIIaThl HAJOKEHHOTO
Ha HEro aJMUHHUCTPATUBHOTO MTpada B pa3Mepe MOJIOBUHBI HA3HAYEHHON CyMMBI
B CpPOK HE TMO37HEe JABaJlIATH JHEH CO JHS BBIHECEHUs] TMOCTAHOBJICHUS O
HaJO)KCHUU aJMUHUCTPATUBHOrO InTpada camMo mo cede He OTCTYMmaeT OT
KOHCTUTYIIMOHHBIX MPUHIIMIIOB CIPABEIJIUBOCTH U IOPUANYECKOrO paBEHCTBA, HE
CTaBUT I0J] COMHEHNE HEOTBPATUMOCTh aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HE
BJICYET JIOMIOJTHUTEIBHBIX JIEHE)KHBIX OOPEMEHEHUHN MPUBJICKAEMBIX K HEU JIUIl, HE
JUIIAeT UX TapaHTUM TOCYJAPCTBEHHOM 3alllUThl CBOMX IMpaB U CBOOOJ U HE
IPENsTCTBYET 00XKaJTOBaHUIO, B TOM YHCJE CYAeOHOMY, PCIICHHH U JCHCTBUIA
(6e3neiicTBUsI) OpPraHoOB M JOJKHOCTHBIX JIUI], OCYIIECTBIISIIOIIUX MPOU3BOJICTBO
no nenaMm o0 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX, & IOTOMY HE MOXKET
paccMaTpuBaThCs KaK BBIXO/ISIIICE 32 JUCKPEIIMOHHBIC peaeIbl
3aKOHOJIATEILHOTO PEryJIUPOBAHMUS.

4. TlpenyCMOTPEHHOE YacThIO 13 cratsu 32.2 KoAlIl Poccuiickoid denepanyn
MOJIOXKEHHE O JBAIATUTHEBHOM CPOKE JIJIS YIIaThl aIMUHUCTPATUBHOTO ITpada 3a
COBEpILICHUE aJMUHUCTPATUBHOIO TPABOHAPYIIEHHUS B 00JacTU JIOPOKHOTO
IBIDKEHUST (KpOME€ YKa3aHHBIX B JaHHOM HOpME COCTAaBOB aIMHHHCTPATHUBHBIX
NpaBOHAPYIICHHIA) B pa3Mepe MOJIOBUHBI Ha3HAUYCHHOW CyMMBbI, HAUMHAIOIIEM TEYb
CO JHS BBIHECEHUS TOCTAaHOBJICHHMS O HAJOXECHMU aJMUHHMCTPATUBHOTO IITpada,
00s13bIBaeT (heAepaibHOTO 3aKOHOJATENs] YCTAHOBUThH HAJUICKAIIUN FOPUIUYECKUN
MOPSIIOK  CBOEBPEMEHHOTO  O3HAKOMJICHMS Ka)JIOTO JIMIA, TOABEPrHYTOrO 3a
COOTBETCTBYIOILIEE AJAMUHUCTPATUBHOE IPABOHAPYILIECHUE aJIMHUHUCTPATUBHOMY
HaKa3aHUIO B BHJE mTpada, ¢ MOCTAHOBICHHEM O €r0 HAa3HAYCHHWU, B KOTOPOM
cornacHo yactu 1 crateu 29.10 HazBanHoro Kojekca nomkHa Hapsiay ¢ ApYyruMuU
CBEJICHUAMM COJEpKaThbCsl HMH(MOpMaIMs O Jare pacCcMOTpeHus Jnena o0
aJIMUHUCTPATUBHOM MIPaBOHAPYIIEHUH, 3aBEpIIMBIIETOCS BbIHECEHHEM
MOCTAHOBJICHHS O HA3HAYECHUHU aJIMUHUCTPATUBHOIO HAKA3aHMUSI.

B MIPOTUBHOM ciydae UHCTUTYT 100pPOBOJIBHOM yIUIaThl

aJMUHUCTPATUBHOTO Tpada B JIbFTOTHOM pa3Mepe B €ro akTyaJbHOM COCTOSIHUU
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BCTyIMaj Obl B MPOTUBOPEUYHE HE TOJIBKO € YacThio 1 ctathu 1.4 u yacThio 1 cTtaThu
1.6 KoAIl Poccuiickoit denepanuu, rapaHTUpPYIOIIMMH BCeM (PU3MYECKUM H
IOpUJIMYECKUM JIUIaM, COBEPIIUBIIUM aIMUHUCTPATUBHBIC MPABOHAPYIIECHUS, TTPU
MIPUBJICYCHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH PABEHCTBO MEPE] 3aKOHOM,
3ampellarouMyd  TTOABEpraTh MX aJIMUHUCTPATUBHOMY HaKa3aHUIO U MepaM
obecrieueHus MPOU3BOACTBA IO /ey 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUU
MHaue KaK Ha OCHOBAaHUSX U B MOPSIIKE, YCTAHOBJICHHBIX 3aKOHOM, HO M CO
crateeil 24 (uacth 2) Konctutynuu Poccuiickoii denepanuu, Bo3nararomeid Ha
OpraHbl TOCYJAapCTBEHHOW BJIACTH M OpraHbl MECTHOI'O CaMOYIPaBIEHHUS, HX
JOJDKHOCTHBIX ~ JIMII  OOSI3aHHOCTh ~ OOECIEUYeHUs  KaXJOMy BO3MOXHOCTHU
03HAKOMUTBLCS C JOKYMEHTAMHU M MaTepuajiaMH, 3aTpardBaloIIMMU €ro IpaBa U
CBO0OO/IbI, €CJTU UHOE HE MPEAYCMOTPEHO 3aKOHOM.

4.1. JlelicTBytol1iee 3aKOHO/1aTEIHCTBO 00 aIMUHUCTPATUBHBIX
IPaBOHAPYIICHUSAX JOCTATOYHO TOJPOOHO PETYIUPYET BOIMPOCHI, CBSI3aHHBIC C
U3BEILIEHUEM JIUIA, B OTHOIIEHUH KOTOPOTO BEAETCS MPOU3BOJICTBO MO ey 00
aIMUHHUCTPATHBHOM IPABOHAPYUIEHUH, O PAa3JIMYHBIX PEHICHUSAX (IEUCTBUSX),
OMOCPENYIOIINX €ro IMpPHUBJICUYEHHE K aJMUHHUCTPATUBHONM OTBETCTBEHHOCTH,
HauMHAsT C MOMEHTa BO30YXJCHHS Jela U 3aKkaHuyuBas o00KaJloBaHUEM
BBIHECEHHOT0 10 Jieny nmoctaHoBieHusa. Tak, Komgekc Poccuiickoit deneparuu 06
aIMUHHUCTPATUBHBIX MPABOHAPYIIEHUSX YCTAHABIUBAET, YTO:

buznUecKOMy JIMITY WM 3aKOHHOMY MPECTABUTEIIO OPUIUYECKOTO JTUIa, B
OTHOIIEHHUH  KOTOPBIX  BO30YXACHO hi (N (0] 00 aIMUHHUCTPATUBHOM
MIPaBOHAPYIICHUH, JOJDKHA OBITH MPEIOCTaBICHA BO3MOXKHOCTh O3HAKOMIICHUS C
MPOTOKOJIOM 00 aJIMUHUCTPATUBHOM IIPaBOHApYIIEHUH (4acTh 4 cTaThu 28.2);

B cllydae HESBKM (DU3MYECKOTO JHUIA WJIM 3aKOHHOTO TIPEICTaBUTEIS
IOPUINYECKOTO JINIA, B OTHOIICHUH KOTOPBIX BENETCS MPOW3BOICTBO MO JIeTy 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUH, €CJIM OHHU H3BELICHBbI B YCTAHOBJICHHOM
MOPSIAKE, MPOTOKOJI COCTABIISIETCSI B MX OTCYTCTBHE, a €r0 KOIHSI HalpaBIseTCs
JUIly, B OTHOIIEHWU KOTOPOrO OH COCTAaBJIEH, B TEYEHUE TpeX AHEH CO JHA

1
COCTaBJICHUS YKa3aHHOTO MPOTOKOJa (4acTh 4~ cTaThu 28.2);
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neno 00 aIMUHHCTPATUBHOM TMPABOHAPYIIEHHM PAacCMAaTPUBAETCA C
y4acTHUEM JIMIlAa, B OTHOIICHUU KOTOPOT'O BEAETCS MPOU3BOJACTBO MO Jely 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUHU, B OTCYTCTBHE YKAa3aHHOIO JHUIA JIEJI0
MOXET OBITh PACCMOTPEHO JIUIIIb B CIy4asiX, MPEeIYCMOTPEHHBIX YacThiO 3 CTaThU
28.6 nannoro Konekca, mu0o eciim MMEIOTCS JaHHBIC O HAJJIEKAIEM W3BCIICHUHU
JUIla O MECT€ W BPEMEHU PACCMOTPEHHS Jeja W €CIM OT JMla He MOCTYIHUIO
X0JIaTaliCTBO 00 OTJIOKEHUU PACCMOTPEHUS Jefa JIMOO €CIM TaKoe XOJaTailCTBO
ocTaBjieHO 0€3 y/IOBIETBOPEHHUs (4acTh 2 cTaThu 25.1);

Opyu  pacCMOTPEHUHM Jeia o0 aJAMUHUCTPATUBHOM TMPABOHAPYIICHUH
BBISICHSICTCS, M3BEIIEHBI JIU YYaCTHUKHU MPOU3BOJICTBA IO /ey B YCTAaHOBJICHHOM
MOPSI/IKE, BBISICHSAIOTCS MPUYMHBI HESIBKM YYACTHUKOB TPOW3BOJCTBA MO ANy U
MIPUHUMAETCSI PEIICHUE O PACCMOTPECHUH JieJla B OTCYTCTBUE yKa3aHHBIX JIUI] JTUOO
00 OTJIOKEHUH paccMOTpenus aena (dactb 1 crarbu 29.7);

MOCTAHOBJIEHHWE TI0 JeiNy 00 aJIMUHUCTPATUBHOM TMPABOHAPYIICHUH
OOBSBISIETCA  HEMEJJIEHHO IO  OKOHYAaHMHM  PAcCMOTPEHHsS  Jiefla; B
UCKIIFOUMTENIFHBIX CIIy4dasX [0 PEeIIeHWIO Juia (opraHa), pacCMaTpUBAIOIIETO
71710, COCTaBJIEHHE MOTUBHUPOBAHHOTO MTOCTAHOBJICHHSI MOXKET OBITH OTJIOKEHO Ha
CpoK He Oojiee yeM TpU JHSA CO JHS OKOHYAHUs pa30oupaTesbcTBa Jeja, 3a
UCKIIFOUCHUEM JeJ1 00 aIMHHHCTPATHBHBIX IPABOHAPYIIECHUSX, YKa3aHHBIX B
yactax 3-5 crateu 29.6 nmanHoro Kojekca, mpu 3TOM pPE30JIIOTMBHAsA 4YacTh
IIOCTAHOBJICHUS JIOJDKHA OBITh OOBSABICHA HEMEIJICHHO II0 OKOHYAaHUH
paccMOTpeHHUs Jeja; JCHb H3TOTOBIICHUS ITOCTAHOBJICHUS B IIOJTHOM OO0BeMe
SIBJISIETCS] THEM €ro BbiHeceHus (4acTh 1 ctateu 29.11);

KOIHS TIOCTAHOBJICHUS IO Jieay 00 aJIMUHUCTPATUBHOM IPaBOHAPYIICHHUH
BpyYaeTCs IOJ PACIHUCKy (PU3UICCKOMY JIHIly HJIM 3aKOHHOMY IIPEICTaBUTEIIO
IOPUMYECKOTO JIMIIA, B OTHOIICHUHU KOTOPHIX OHO BBIHECEHO, JTUOO BBICHLJIACTCS
yKa3aHHBIM JIMIIAM T10 TTOYTE 3aKa3HbIM MOYTOBHIM OTIPABICHUEM B TCUCHHE TPEX
JHEW co AHS BbIHECEHHUs (4acTh 2 cratbu 29.11).

bnaronaps Takomy 3aKOHOAATEILHOMY PETYJIUPOBAHUIO MIPU IIPUBIICYCHUU K

aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH MW  HAJOXCHHM aIMHHHCTPATHUBHOI'O
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mTpada, B TOM 4YHUCIE 32 AJMUHUCTPATUBHOE NPAaBOHApPYIICHHE B 00JacTU
JOPOXKHOTO JABW)KEHHUS, B CHTyallud, KOIJa HPOU3BOJACTBO MO Jely 00
aIMUHUCTPATUBHOM MPABOHAPYIIEHUH OCYIIECTBISAECTCA B OOBIYHOM MOPSJIKE, T.€.
C COCTaBIICHHEM MPOTOKOJa 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUH MU
pacCMOTpPEHUEM JI€NIa [0 BCEM NpaBWiaM, NMpeaycMOTpeHHbIM riaBod 29 KoAll
Poccuiickon denepanuu, 1o CyTH, UCKIIFOYAETCSI BEPOSITHOCTH HECBOEBPEMEHHOT'O
O3HAKOMJICHMSl ~ JIUIA, [OABEPrHYTOr0  aJMUHUCTPATUBHOMY  wITpady, C
NOCTAaHOBJIEHUEM O €r0 HAJOKEHHUH, YTO, B CBOKO OYEPEb, [TO3BOJIIET ITOMY JIUILY
0e3 Kakux-TMOO  3aTpyAHEHHM  BOCIOJB30BATHCS  MPAaBOM  Ha  yIUIATy
aMUHUCTPATUBHOIO Tpada B pa3Mepe MOJOBUHBI OT HA3HAYEHHOW CYMMBI.

4.2. OueHka cojaepKalluxcsi B 4acTu 13 crateu 32.2 KoAIl Poccuiickoii
@denepand MOJOKEHUA — B KOHTEKCTE TPeOOBaHMM, 3aKPEIICHHBIX YacCThIO
BTOpoii  cratb 74  denepambHOr0  KOHCTUTYLUMOHHOTO  3akoHa  «O
Koncrturynmmonnom Cyne Poccuiickoit  ®epepauun», — HEBO3MOXHa 0e3
oOpamieHus K TOJNOXKEHHSIM dYacth 3 cratbu 28.6 manHoro Kogekca,
OrOBapUBAIOLIEH Clly4au MPUBJICYEHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTU W
HAJIOXKEHUS ~ aJMUHUCTpPATHMBHOro  ImTpada B  MOpSAKE  YHPOIIEHHOTO
(YCKOpEHHOT0) MPOU3BOJICTBA MPH BBISIBICHUH COBEPIIEHHOTO C MCIOJIb30BAHUEM
TPAaHCIIOPTHOTO CpencTBa aAMUHUCTPATUBHOT O IpaBOHAPYILICHUS,
3a()UKCUPOBAHHOTO C TMPUMEHEHHWEM pabOTAIOMIMX B AaBTOMATHYECKOM DPEKHME
CHEIUATBHBIX TEXHUYECKUX CPEICTB, UMEIOMUX (DYHKIMU (OTO- U KHHOCHEMKH,
BUJICO3AITUCH WIH CPEACTB (OTO- U KHHOCHEMKH, BUICO3AMHICH.

B ykazanHBIX cilydasgX, K KOTOPbIM Ha3BaHHOW CTAaTbEW NPSMO OTHECEHO
oOHapyXeHHEe aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS, IPEIYCMOTPEHHOTO TIaBOi
12 KoAIl Poccuiickoit ®enepanuu, TOPOTOKOT 00 aIMUHUCTPATUBHOM
NPaBOHAPYIIEHMH HE COCTaBJSETCS, a IIOCTAHOBJIEHHWE TO Jeny 00
aAMUHUCTPAaTUBHOM NPABOHAPYIIEHUWM BBIHOCUTCS 0€3 ydacTus Juua, B
OTHOLIEHUH  KOTOPOro  BO30YXKAEHO  Jeno 00  aJIMHUHUCTPAaTUBHOM
MPaBOHAPYIICHUH, U OOPMIISIETCS B MOPSIIKE, TPEAYyCMOTPEHHOM cTaThed 29.10

JaHHOT'O KOI[CKC&; OK3CMILIAPbI BBIHCCCHHOI'O IIOCTAHOBJICHHA II0 ACIY 00
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aIMUHHUCTPATUBHOM  MPABOHAPYIIEHUH U  MATEPHUANIOB, TMOJYYEHHBIX C
MPUMEHEHUEM  pPabOTaONIMX B  aBTOMAaTUYECKOM  PEXKHUME  CHEIUaIbHBIX
TEXHUYECKUX CPEACTB, HaIPaBIISIOTCA JUILY, MPUBJICYEHHOMY K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, IO TMOYTE 3aKa3HBIM  IOYTOBBIM
oTnpaBjieHueM B (opMe KOMUU MOCTAHOBJCHUS (C MPHUJIOKEHUEM YIOMSHYTHIX
MaTepuagoB), M3rOTaBIMBAEMON IMyTeM MEPEeBOJa AJIECKTPOHHOIO JOKYMEHTa B
JOKYMEHT Ha OyMa)XHOM HOCHUTENEe, WIH B (POpMe 3JIEKTPOHHOTO JOKYMEHTA,
MOAMUCAHHOTO  YCHUJICHHOW  KBadU(UIIMPOBAHHOW AJIEKTPOHHON  TMOAMHUCHIO
YIOJIHOMOYEHHOTO JIOJDKHOCTHOTO JIMIIA, C HMCIOJb3oBaHWEeM EnuHOoro moprana
TrOCYJapCTBEHHBIX W MYHUIIMNAIBHBIX YCIyr ¢ yderoMm [IpaBun okazaHusi yciyr
MOYTOBOM CBSI3M B TEUEHHUE TPEX JIHEW CO JHS BBIHECEHHS COOTBETCTBYIOIIETO
MTOCTaHOBJICHUSI.

Kpome toro, wactb 3 cratbu 28.6 KoAIl Poccuiickoit denepanuu
pPEeIyCMATPUBAET, YTO DK3EMIUIAP IOCTAHOBIICHMS, TPHUHATOTO HAa OCHOBAaHUH
JAHHBIX O COBEPIICHHOM aJMUHUCTPATUBHOM IPaBOHAPYLICHUH, MOJYYEHHBIX C
MOMOIIBI0 pabOTAIONINX B aBTOMAaTHUYECKOM PEKUME CIIECIMATbHBIX TEXHUYECKHUX
cpencts, nuO0 HMHQOpPMAIUs, COJEp)Kallascs B TaKOM IMOCTAHOBJICHUH, TaKXKe
MOTYT OBITH HAINpaBIEHBI JHUIy, B OTHOLIEHWHU KOTOPOTO OHO BBIHECEHO, MpPH
YCIOBUM PETUCTpAIlMM 3TOTO JIMIIA B €IMHOW CHUCTeMEe HWICHTU(DHUKALINK U
ayTeHTU(UKAIMK U HAJIMYUS €T0 COTJACUsl Ha MX IMOJYYEHHUE C MCIOJIb30BaHUEM
MHBIX CPENICTB MH(OOPMAIIMOHHBIX TEXHOJIOTUH, BKIIOYAsi PETHOHAIbHBIC TTOPTAJIBI
FOCYJApCTBEHHBIX M MYHHUIMIAIBHBIX YCIAYr, W (WJIH) C KCIOJb30BAHHEM
MOIBMXKHOU pagrioTeae)OHHON CBSI3U.

4.3. Ha3snauenue B 0coOOM TOpSANKE aJIMUHUCTPAaTUBHOrO mTpada 3a
aIMUHUCTPATUBHBIC TPABOHAPYIICHUS B OOJACTH JIOPOXKHOTO JIBM)KCHHS,
3a(UKCUPOBAHHBIC TPU TMOMOIIM pPAOOTAIMHUX B aBTOMATUYECKOM DPEXKHME
CIEUUANIBHBIX ~ TEXHUYECKHX  CpPENCTB,  MO3BOJSIONIEE  MPHUBICKATH K
aJIMUHHUCTPATUBHOMN OTBETCTBEHHOCTH COOCTBEHHHUKOB (B1aaenbleB)
COOTBETCTBYIOIIUX  TPAHCHOPTHBIX  CPEACTB,  SABISIIOLIUXCA  HCTOUYHHKAMHU

MOBBIIIICHHOMN OIIaCHOCTH, CHOCO6CTByeT COKpaluCHHUIO JJaTCHTHOCTH
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aIMUHUCTPATUBHO HAKa3yeMbIX JESHUI B YKa3aHHOH cdepe U, mpecienys Lenu
MpeaynpeKIeHUs COBEpIIEHUS aIMUHUCTPATUBHBIX paBOHAPYIICHUH,
MPEACTABIAIOIINX CEPbE3HYIO Yyrpo3y [Js >KU3HHU, 37J0pOBbS U HUMYILECTBA
YYAaCTHUKOB JIOPOXKHOTO JBWXKEHHs, oOecrneyuBaeT H(P(EKTUBHYIO 3aIUTY
KOHCTUTYLIMOHHO 3HAYUMBIX LEHHOCTEH, MEepEeYUCICHHbIX B cTatbe 55 (4acth 3)
Koncturynun Poccuiickoit @enepannu (Onpenenenne Koncrurynumonnoro Cyna
Poccuiickoit @enepannu ot 17 utons 2012 rona Ne 1286-0).

Hanoxenne  anMuHucTpaTMBHOrOo  Imrpaga  3a  aJIMUHHCTPATUBHOE
npaBoHapyueHue, npeaycmorpentoe riaBoil 12 KoAll Poccuiickoit denepanuu, 6e3
COCTABJICHUS] MPOTOKOJA O €r0 COBEPIIEHUU HE OCBOOOXKIAET TOJKHOCTHOE JIHUIIO,
BBIHECIIIEE COOTBETCTBYIOIIEE MOCTAHOBJICHUE, OT OOS3aHHOCTH CBOEBPEMEHHOIO
HAMpaBJICHUS] TAKOTO TOCTAHOBICHUS TPAXIAHUHY (IOPUIMYECKOMY JIUILY), B
OTHOIIIEHUH KOTOPOTO OHO BBIHECEHO, C TeM YTOOBl Yy HEro MMenach pealibHas
BO3MOXHOCTh KaK JUIs 005KaJlOBaHUs, B TOM YHUCIIE Cy/1Ie0HOTO, CBOETO MPUBJICUEHUS
K aJIMHUHUCTPAaTUBHOM OTBETCTBEHHOCTH, TaK M JUId YIUIaThl HAJI0KEHHOTO
aJIMUHUCTPATUBHOTO 1ITpada B pazMepe MOJIOBUHBI HA3HAYEHHON CYMMBI.

OpnHako MpakTUKa IPUMEHEHUS MOJ0KEHUM YacTu 3 cTaThu 28.6 U 4acTu 1°
cratbu 32.2 KoAlIl Poccuiickoii @eaepanviu B UX B3aUMOCBSI3U MMOKA3bIBAET, YTO B
OTZIEJIbHBIX CIy4asiX (Kak 3TO, B YaCTHOCTH, UMEJIO MECTO B OTHOIIECHUU 3asBUTEIIS
0 HACTOSINIEMY J€ly) IIOCTAaHOBJICHUS O HA3HAYEHUU aJIMUHUCTPATUBHOTO
mrpada MOCTyNaloT TNPUBICYEHHBIM K aJMUHUCTPATHUBHON OTBETCTBEHHOCTH
JUIAaM IO HUCTEUYEHHHM CpOKa, MPENyCMOTPEHHOIO sl €ro yIulaTbl B pa3Mepe
MOJIOBUHBI OT HAa3HAYEHHOW CYMMBbI, IPUYEM BBI3BIBATHCS ATO MOKET HE TOJIBKO
CyOBEKTUBHBIMH TpUYUHAMU (HEOPEKHOCTh JOJDKHOCTHBIX JIMI] OPraHOB
BHYTPEHHHX JIeJl WJIH COTPYJAHHKOB TOYTOBBIX OTHENEHUI), HO W (pakTopamu
O00BEKTUBHOTO XapaKTepa: TaK, COrIacHO MyHKTYy 6 HopmatmBoB wacToThl cOOpa
U3 TOYTOBBIX AIIMKOB, OOMEHa, TNEPEeBO3KM M JIOCTABKU MHUCbMEHHOMN
KOPPECHOHACHIIMU, a TaKX€ KOHTPOJbHBIX CPOKOB TMEPEChUIKA MHUCbMEHHOMN
KoppecnoHaeHIun (yTBEepKIeHbl TocTaHoBieHHeM IIpaButenbcTBa Poccuiickoit

®enepanuu ot 24 mapta 2006 roga Ne 160) makcuManbHBIN CpOK, HEOOXOIUMBIA



17

JUTSL TOCTaBKU KOIMU MOCTAHOBJICHHS O HAJOXKEHUHU aJIMUHUCTPATUBHOTrO Tpada
B IOpsAKE, NpeaycMOoTpeHHOM dacTbto 3 crateu 28.6 KoAIl Poccuiickon
denepanuu, MOXKET COCTaBIATH JABAALATH OJWH JAEHb — HE CUUTAas TPEX AHEH,
OTBEJICHHBIX Ha HCIOJHEHHE OOS3aHHOCTU IO €€ OTIPABJICHHUIO BHIHECIIUM TaKOE
ITIOCTAHOBJIEHNE TOJZKHOCTHBIM JIULIOM.

[lonyyeHne K€ KONMHM COOTBETCTBYIOIIETO ITOCTAHOBJICHUS  JIULIOM,
MOJBEPrHYTHIM aJJMUHUACTPATUBHOMY IITpady 3a yKa3aHHOE B 4acTu 1° craTem 32.2
KoAII Poccuiickoit @enepanun aIMUHUCTPATUBHOE PABOHAPYILICHNE, BBISBICHHOE
C TNpPUMEHEHHWEM padOoTAIOUIMX B ABTOMATUYECKOM PEXUME  CIEeHUAIbHBIX
TEXHUYECKUX CpEACTB, 0€3 COCTaBJIEHUS NPOTOKOJAa 00 aAMHHUCTPATUBHOM
NpaBOHAPYLIEHUH U 0€3 ydacTHsl TaKOro JIMLA, MO HMCTEYEHUM JBAALIATHAHEBHOTO
CpoKa €O JHS €ro BbIHECEHHMs (HAKTUYECKH HCKIIOYAaeT BO3MOXKHOCTH YILIAThI
aJIMUHUCTPATUBHOTO IITpada B pa3Mepe MOJIOBUHBI OT HA3HAYEHHOW CYMMBI, TaK KaK
HU OCIapUBacMble 3aKOHOMOJIOXKEHUS, HU HHbIE HOPMBI 3aKOHOAATEIbCTBA 00
aJMUHHUCTPATUBHBIX IPABOHAPYLIECHUSAX HE TNPEAyCMaTPUBAIOT BOCCTAHOBJICHUS
(mpojyieHus1) cpoka IS JBFOTHOM  yIUIaThl  aJIMUHUCTPATHBHOrO IiTpada,
HA3HAUYEHHOTO 3a aJMUHHUCTPATUBHOE IpPaBOHAPYIIEHHWE B O0OJACTU JOPOKHOTO
JBIDKEHUS, TaKe €CJIM OH OBLI MPOMYIIEH HE TI0 BUHE 3aMHTEPECOBAHHOTO JIMIIA, YTO,
IO CYIIECTBY, BJICUET 3a COOOM HE HMEKIIYI0 OOBEKTUBHOTO W Pa3yMHOTO
ornpaaanus ¢ hepeHINAIIIO TTpaB U 00s13aHHOCTEHN JIUI], OTHOCSIIMXCS K OJTHON U
TOW K€ Kareropud CyOBEKTOB aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH 34
aJIMAHUCTPATUBHBIC  TPABOHAPYIIEHUS B  00JMACTU JIOPOKHOTO  JBMYKCHUS,
MOPOKIAIOIIYI0 — B HApPYyIIEHWE KOHCTUTYLMOHHBIX IIPUHLMIIOB PAaBEHCTBA H
CIPABEUIMBOCTH,  OXBATBIBAIOLIIMX CBOMM  BO3JCHCTBHEM  3aKOHOJATEIBHOE
peryIupoBaHME Kak I@paB U CBOOOJ, 3aKpeIUIEHHBIX HENOCPEACTBEHHO B
Koncturynun Poccuiickort deaeparyy, Tak u mpas, MPHOOPETAEMbIX HA OCHOBAHUN
3aKOHA, — IMPEANOCBUIKM Il  JUCKPUMUHAIMOHHOIO  IPAaBONPHUMEHEHUS
(noctanosnenusi Koncruryumnonnoro Cyna Poccuiickoit @enepanuun ot 24 mas 2001

roga Ne 8-I1, ot 16 utoms 2007 roma Ne 12-I1, ot 26 depainsa 2010 roga Ne 4-T1, ot 23



18
anpesst 2012 roga Ne 10-I1, ot 18 anpenst 2017 romga Ne 12-11, ot 6 urons 2017 rona

Ne 15-1T u np.).

JIaHHBINM BBIBOJ HE OIPOBEPracTcs TEM, YTO — IIOMUMO HAIPABIICHUS B aapec
JIUIIA, TIOABEPTHYTOTO aIMUHUCTPATUBHOMY IITpady Oe3 cocTaBiIeHUs TPOTOKoJa 00
aJIMUHUCTPATUBHOM ITPABOHAPYIIEHWH, HAa OyMa)XHOM HOCUTENle Wi B (opMme
AJIEKTPOHHOTO JIOKYMEHTA KOIUU BHIHECEHHOTO B OTHOIICHUHM HETO MOCTAHOBIICHUS
(c TpUJIOKEHUEM COOTBETCTBYIOIIMX MaTepuaioB) — 4acThio 3 ctatbu 28.6 KoAll
Poccuitickorn  @enepauuu  MpeayCMaTpUBACTCA  BO3MOXKHOCTb — Pa3MEILCHUS
MOCTAHOBJICHUS B (DOpPME IJIEKTPOHHOTO JIOKyMeHTa (Wiau uH(OpMaIuu O HEM) Ha
pa3MYHBIX UHTEPHET-caiTax, BKItodas oduimanbueiii cait MBI/l MBI Poccun
(www.gibdd.ru), m1bo moBefeHMS CBEICHHI O HAJOXKEHHBIX 3@ aJMUHHCTPATHBHBIC
NPaBOHAPYIIICHUS TPABUI JIOPOKHOTO JBMKCHHUS aJIMHUHUCTPATUBHBIX MITpadax
Yyepe3 COOTBETCTBYIONINE SMS-OMOBEIICHHUS.

Ot kaHanel ~ wHQOpMuUpoBaHMs O  (akTax  OPUBICYCHUA K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a aJIMUHUCTPATUBHBIE IPABOHAPYLICHUS B
0o0JacTH  JOPOKHOTO  JBMIKEHUST W  HAJNOXKEHHBIX 33 WX  COBEpIICHHE
aIMUHUCTPATUBHBIX  mTpadax HE B COCTOSHUM  KOMIIEHCHPOBATh
HECBOEBPEMEHHOE IOJIYYEHHE JIUIOM, TMOJBEPTHYTHIM aJMUHHCTPATUBHOMY
mrpady, KOMUU TIOCTAHOBIEHHUSA O €ro Ha3HAYeHHWH, KOTOpas JOJDKHA
HAIPaBJSATHCSI €EMY KOMIIETEHTHBIM JIOJKHOCTHBIM JIMIIOM, IOCKOJBKY SIBJISIIOTCS
(baKyIbTaTUBHBIMHU CPEJICTBAMH OIOBEIICHUS O 3a(DMKCUPOBAHHBIX PAOOTAIONTUMHU
B aBTOMAaTHYECKOM PEKUME aJMUHUCTPATHUBHBIX MPABOHAPYIICHUSX B 00JACTH
JOPO’KHOTO  JIBIDKEHUS, UMEIOIMIUMH TMPEUMYIIECTBEHHO  HEO(DHUIMATbHBIN
(cipaBOYHBIN) XapaKTep, 3aBUCAT OT HaIU4UUs A0CTyma K ceTh «HTepHeT» (MHBIM
WH(OPMAITMOHHBIM TEXHOJIOTUSAM ), OPHEHTHPOBAHBI HA MHUITMATUBHOE OOpaIlleHHe
rpaXaaH K TakuM UWHGOPMAIMOHHBIM  pecypcaM, 3aKOHOAATENbHO  HE
MOAKPEIJIEHHOE 3aKPEIUICHUEM COOTBETCTBYIOIIEH 00s3aHHOCTU. Eciu 100aBUTH
K 3TOMY, YTO OHU €IlI€ U HE MPEANoJaraloT JOBEICHUS 10 JULA, TOJBEPrHyTOro
aIMUHUCTPATUBHOMY MTpady, HHPOPMAIIMA O €T0 CyMME, KOTOpasi MOXKET OBIThH

3 N
yIlayeHa B cooTBeTcTBMH € 4YacThio 17 cratem 32.2 KoAIl Poccuiickoit
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®denepaluu, B 0053aTEIHHOM MOPSIIKE YKa3bIBAEMOW B OCTAHOBJICHUU T10 ATy 00
aIMAHUCTPATUBHOM MpaBOHAPYIIICHUH, TO CTAHOBUTCS OYEBUIHBIM
HEJIONMYCTUMOCTh OTOXKJIECTBJIICHUSI MPU HCUUCICHUM JIBAAIATUIHEBHOTO CpPOKa,
YCTAaHOBJICHHOTO JIJIsl YIUIaThl aIMUHUCTPATUBHOIO mITpada B pazMepe MOJTOBUHBI
OT HAa3HAYEHHOW CYMMBbI, O(UIIMAIBLHOTO HAIMpPaBJICHUs] KOMUU MOCTAHOBJICHUS O
Ha3HAYCHUU aIMUHUCTPATUBHOIO MITpada BEIHECIIUM €T0 JOJKHOCTHBIM JIUIIOM C
pa3mernieHneM HHGOpPMAIIUU O MPUHSATOM MTOCTAaHOBIEHUH B ceTH «HTepHeT» uiu
C UCIIOJIb30BaHUEM TOABMIKHON paguoTesie)OHHOM CBS3HU.

[Ipu Takux OOCTOSITENHCTBAX OTCYTCTBHE BO3MOXKHOCTH BOCCTAHOBIICHHS
CpOKa, NPEAYCMOTPEHHOT'O YACTHIO 1° craten 32.2 KoAIl Poccuiickoii denepaunun
JUTSL YIIJIAThl HAJIO)KEHHOTO aJIMUHUCTPATUBHOTrO mTpada B pazMepe MOJIOBUHBI OT
HA3HAYCHHOW CYMMBI, B ClIydae MPOIyCKa 3TOr0 CpOKa H3-3a HECBOECBPEMEHHOM
JIOCTaBKHM KOITMHU TOCTAHOBJICHHUS O HAa3HAYCHHM aIMUHHCTPATUBHOI'O HaKa3aHUS,
HAIPaBJICHHOW BBIHECIIIUM A3TO IOCTAHOBJICHHE JOJKHOCTHBIM JIHMIIOM B ajpec
JU1A, MPUBJIEYEHHOTO K aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH, HE COIJIACYETCs C
KOHCTUTYUHOHHBIMHA NPUHUUIIAMYU FOPUINYECKOTO PABEHCTBA U CIPABEIJIMBOCTH,
HE HMCKJII0YAeT NMPOU3BOJIBHOIO OTPAHUYEHHMS IMPaBa HAa TOCYAApPCTBEHHYIO, B TOM
quciie cyAeOHyl0, 3alIUTy CBOMX IMpaB U CBOOOJ, BKJIIOYAS OXpPaHAEMOE 3aKOHOM
IpaBO YaCTHOM COOCTBEHHOCTH, a MOTOMY npotuBopeunT Koncrurymmm Poccuiickoi
®depnepanuu, ee ctatbsaM 19 (wactu 1 u 2), 35 (vacts 1), 45 u 46 (vactu 1 u 2).

Hcxons u3 u3noxeHHOTO U PYKOBOACTBYSICh CTaThIMHU O, 471, 71,72, 74, 75,
78, 79 m 80 denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O KoHCTHTYHHOHHOM

Cyne Poccuiickoit @enepanun», Koncruryunonnsiii Cyn Poccuiickoit @enepannu

HOCTAaHOBMHI:

1. [Ipru3Hate yacThb 1° crateu 32.2 KoAIl Poccuiickoii denepaunu He
cootBeTcTBYIOIIEeH KoHcTuTynuu Poccuiickoit @enepanuu, ee ctatbam 19 (dactu
1 u 2), 35 (wacthb 1), 45 u 46 (wactu 1 m 2), B TOi Mepe, B KaKOi B CHCTEME
JEUCTBYIOLIETO MPABOBOTO PETYJIMPOBAHUS €K HCKIIOYAETCS BO3MOXKHOCTD

BOCCTAHOBJICHHA JIBAAOATHIHCBHOIO CpOKa, YCTAHOBJICHHOI'O [JId VYILIATHI
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aAMUHUCTPATUBHOrO IITpada, HA3HAYEHHOrO B TOPAJKE, MNPEAYCMOTPEHHOM
yacTeto 3 crateu 28.6 panHoro Kopekca, B pa3mepe ITOJIOBHUHBI CYMMBI
HAJOKEHHOTO  aJIMMHHMCTPATMBHOrO ITpada B  ciyyae, Korja KOIH
MOCTAHOBJICHUS O Ha3HAYEHUW AaJMUHUCTPATUBHOrO IITpada, HampaBiIeHHAS
MIPUBJICYEHHOMY K aIMHUHUCTPATUBHOW OTBETCTBEHHOCTH JHUIy MO IOYTE
3aKa3HbIM ITOYTOBBIM OTIIPABJIECHUEM, MOCTYNUJIA B €r0 aIpec IMOCIE UCTEUEHHUS
JBAJILATH THEW CO THS BBIHECEHUS.

2. @enepanbHOMY 3aKOHOAATENI0 HAJJIEKHUT — B CHIYy TpeboBaHUM
Koncturynun Poccuiickoir @Depepaiuu U ¢ y4E€TOM MPABOBBIX IO3HUIMHI
Koncturynnonnoro Cyna Poccuiickoii @enepanny, BbIPAXKEHHBIX B HACTOSILEM
IlocTaHOBNIEHMH, — BHECTM B JICWCTBYIOLEE IPABOBOE PETYJIMPOBAHUE
HE0OX0IMMbIE U3MEHEHHUSI, BhITEKAIOIIMe U3 HacTosmero [locranoBnenus.

3. Bopenp 10 BHeceHHMs B JCHCTBYIOIIEE NPAaBOBOE PETYIMPOBAHUE
MU3MEHEHUH, BBITEKAIOIMX M3 HacTosuiero IlocraHoBneHHs, IpaBONPUMEHUTENH, B
TOM YHCJIE€ CYyIbl, IpU MNPUMEHEHUH YaCTH 1° crateu 32.2 KoAIl Poccumiickoii
®denepalyiv, pyKOBOACTBYSICH HEIIOCPEICTBEHHO IMOJIOKEHUSIMU CTaThU 45 (dacth 2)
Konctutynun Poccuiickonn ®enepanyy, HE BIPABE YKIOHATHCS OT PACCMOTPEHUSA
BOIPOCA O BO3MOXXHOCTH BOCCTAHOBJIEHHS CPOKa, MPEIYCMOTPEHHOrO IS YILIAThl
aJIMUHUCTPATUBHOTO IITpada B pa3Mepe IMOJOBHHBI OT HA3HAYCHHON CYyMMBI, IO
XOJAaTalCTBY NPUBJICYEHHOTO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIA B CITy4ae,
KOTJa KOMUS TIOCTAHOBJIECHHS O HA3HAYCHWW AaJMUHUCTpPATHBHOTrO ImTpada,
HampapJ€HHAasl NPHUBICYCHHOMY K aJMUHUCTPATUBHON OTBETCTBEHHOCTU JIUIY IO
[I0OYTE 3aKa3HbIM IIOYTOBBIM OTIIPABICHUEM, IIOCTYNIHIA B €ro ajpec Iocie
VCTEYEHUS ABAALATH JHEU CO THS BBIHECECHHSL.

4. IlpaBONpUMEHHTENBHBIE PEIICHHS, BBIHECEHHBIE B  OTHOLIEHUU
rpaxnannHa Peitnxummens FOpus AnexkcanapoBuua Ha OCHOBAHHWU IOJOKEHUH
qactu 1% craten 32.2 KoAlIl Poccuiickoii denepanuu, MOJIEKAT MEPECMOTPY B
YCTaHOBJIEHHOM ITOPSIIKE.

5. Hacrosimee ITocTaHOBIIEHNE OKOHYATENIBHO, HE MOAJIEKUT 00KaI0BAHMUIO,

BCTYNaeT B CHJIy €O JHA O(UUUAIBHOIO ONYyOJMKOBAHUS, JIEUCTBYET
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HEMOCPEJCTBEHHO M He TpeOyeT TMOATBEPXKIECHUS JPYrMMU OpraHamMu H
JOJKHOCTHBIMH JIMLIAMH.

6. Hacrosmee  IlocraHoBieHue  NOMJIEKUT  HE3aMEIIUTEIBLHOMY
onmyonukoBaHuto B «Poccuiickoil razere», «CoOpaHUM 3aKOHOJATEIbCTBA
Poccuiickoit @epepauun» u Ha «OdUIMAIBHOM HHTEPHET-TOpPTale MPaBOBOU
uHopmarmm» (WWW.pravo.gov.ru). Ilocranosnenue q0KHO OBITH OITyOJIUKOBAHO

takxe B «Bectauke Konctutyuuonnoro Cyna Poccuiickoit @enepaum.

Konctutyunonnsiii Cyn
Poccuiickoit @enepannun

Ne 35-T1



