00630p npaktukn Koncrurynuonnoro Cyzna Poccuiickoit @eneparu 3a yetBepThlit kBapran 2022 roa

0030p npakTuku Koncrurynuonnoro Cyna Poccuiickoii @enepaunu 3a yeTBeprThbiii KBapTaj 2022
rox

Hacrosimuii 0630p MOCBSIIEH MOCTAHOBJICHUSM M HanboJiee BaXKHBIM ONPEACICHUSM, TIPUHATHIM
Koncturyuunonnsim Cyaom Poccuiickoit @enepanuun (nanee - Koncturyuuonnusii CyJ) B 4E€TBEpPTOM
kBaprane 2022 rona.

I
KoHcTUTYyUMOHHBIE OCHOBBI Iy0JUYHOI0 paBa

1. lHocranoBiaenuem ot 2 okTsiopst 2022 roga N 36-I1 Koncrurynuonnsiii Cya nan oumeHky
KOHCTUTYLIHOHHOCTH He BCTYNHMBIIEr0 B cHiIy MexayHapoaHoro /lorosopa mexny Poccuiickoit
®enepanueit u Jlonenkoit Hapognoii PecnyOimkoit o npunstun B Poccmiickyro ®Penepanuio
Jonenxoii Hapognoii Pecmmy0imku u oOpasoBaHum B coctaBe Poccuiickoit ®@enepanum HOBOIO
cy0obeKTa.

IIpenmeTom paccMOTpeHUs SBISUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBIN J[OroBOp MeExXIy
Poccuiickoit @enepanueii u Jonenukoit Haponnoit Pecrrybnukoit o npunartuu B Poccuiickyro @eneparuio
Honenkoit HapomgHoii PeciyOonuku u o6pazoBanuu B coctaBe Poccuiickoit @enepariyivi HOBOro cyOnekTa B
L[EJIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEXKIyHapOAHBIM JIOroBOp IpPU3HAH COOTBETCTBYIOILIHUM
Konctutynunn Poccuiickoit @enepanun.

2. IlocranoBiaennem ot 2 okta0psa 2022 roga N 37-I1 Koncruryunonnsiii Cya naja omeHky
KOHCTUTYUIMOHHOCTH He BCTYNHMBIIEr0 B cHiIy MexayHapoaHoro /lorosopa mexny Poccuiickoit
®enepanueit n Jlyranckoit Hapoanoii PecnyOsamkoii o nmpunatum B Poccumiickyro @Penepanuio
Jlyranckoii Hapoaunoii Pecny0iuku u oOpazoBanum B coctaBe Poccmiickoii ®enepanuu HOBOIO
cy0ObeKTa.

IIpenmeTrom paccMOTpeHUs SBJSUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBINM J[OroBOp MeExIy
Poccuiickoit ®denepanueii u Jlyranckoit Haponnoii Pecriy6mnukoit o npunsitun B Poccuiickyio @enepanuio
Jlyranckoit Haponuoii Pecriybnnku u obpa3zoBanuu B coctaBe Poccuiickoit @enepaiiui HOBOro cyObekTa
B LIEJIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEKIyHapOAHbIM JIOroBOp IpPU3HAH COOTBETCTBYIOILIHUM
Konctutyunn Poccuiickoit @enepanuu.

3. IlocranoBienneM ot 2 okTaOpsa 2022 roxa N 38-II Koncruryunonnsiii Cya naja oneHky
KOHCTUTYUIMOHHOCTH He BCTYNHMBIINEr0 B cHiIy MexayHapoaHoro /lorosopa mexny Poccuiickoit
®enepanueit 1 3anopokckoil o0jgacTbi0 0 NpuHATHH B Poccuiickyro @enepanuio 3anoposkckoi
o0JsiacT M o0pa3oBanuu B coctaBe Poccuiickoii @egepanun HOBOro cy0beKTa.

IIpenmerom paccMOTpeHUs SBISUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBIN J[OroBOp MeExIy
Poccuiickoit ®enepanmeld u 3amopokCkoi o0macTeio 0 TpuHATAHM B Poccuiickyio ®Deneparuio
3anoposkckoii o0actu 1 o0pa3oBanum B coctaBe Poccuiickoit deneparyin HOBOro cyobeKTa B LIEIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEKIyHapOAHbIM JIOroBOp IpPHU3HAH COOTBETCTBYIOILIHUM
Konctutyunn Poccuiickoit @enepanuu.

4. IloctanoBiaennem ot 2 okta0psa 2022 roga N 39-I1 Koncruryunonnsiii Cya naja omeHky
KOHCTUTYLIHOHHOCTH He BCTYNHMBIIEr0 B CHJIY MexayHapoaHoro /loroBopa mexay Poccuiickoit
®egepanueil 1 XepcoHckoil o0iacTtbi0 0 npuHsaTHH B Poccmiickyro ®enepanmio XepcoHCKOM
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o0JsiacT u o0pa3oBanuu B coctaBe Poccuiickoii @egepanun HOBOro cy0beKTa.

IIpenmeTrom paccMOTpeHUs SBISUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBIN J[OroBOp MeExXIy
Poccuiickoit denepanueii u XepcoHCcKoi o0nacThio 0 npuHATHN B Poccuiickyto denepario XepcoHCKOM
oOmactu 1 oOpa3oBaHuu B coctaBe Poccuiickoit dexepany HOBOTO CyOBEKTa B LIEIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEXKIyHapOAHbIM JIOroBOp IpPU3HAH COOTBETCTBYIOILIHUM
Konctutynunu Poccuiickoit @enepanuu.

5. IloctanoBiaennem ot 6 oktadps 2022 rona N 41-I1 Koncrurynnonnsiii Cya Aaj OLEHKY
KOHCTUTYLIHOHHOCTH NMOANMYHKTA 12 yactu nepsoii cratbu 27 ®egepanbHoro 3akona 'O nopsake
Bble311a u3 Poccuiickoii @enepanun u Bbe3na B Poccuiickyro @egepanuio'.

YKa3zaHHOE 3aKOHOIIOJIOKEHUE SIBJIIOCH MPEAMETOM PACCMOTPEHUS B TOM Mepe, B KaKOM Ha €ro
OCHOBaHMU B CHCTEME JECHCTBYIOLIEIO IIPAaBOBOTO pETYJIMPOBAaHUS YIIOJHOMOYEHHBIM OpPraHOM
paspemaeTcs BOIPOC O HEpas3pellieHUuM Bbe3da Ha Teppuroputo Poccuiickoir denepaunri B CBS3U C
HapylICHHEM YCTaHOBJICHHOTO CpOKa NMpeObIBaHUS MHOCTPAHHOMY T'PaKJaHHWHY, B OTHOLIEHHH KOTOPOTO
Cydl B CBSI3M C TEM JK€ HapyIIEHHEM BBIHEC IIOCTAHOBJICHHME IO Jeily 00 aJIMHHHUCTPATUBHOM
[IPaBOHAPYLICHUHU, OAHAKO CY€ll HEBO3MOXKHBIM HA3HAYCHHUE AJMUHUCTPATUBHOIO HAKa3aHUS B BUIE
aJIMUHUCTPATUBHOTO BBIIBOpEHUs 3a mpeaensl Poccuiickoil @enepaninu, SABISIOMErocs: 00s3aTelbHbIM 32
JJAHHOE aJIMMHUCTPATUBHOE IIPABOHAPYILEHUE, B CBA3U C €I0 CEMEHUHBIM I10JIOKECHUEM.

OcnopeHHoe 3aKOHOMOJIOKEHUE OBbLIO MPpHU3HAHO He nmpoTuBopevanuM Koncrutyuuun Poccuiickoit
®denepanyy, MOCKOJIBKY II0 CBOEMY KOHCTHUTYLIMOHHO-IIPABOBOMY CMBICIy OHO IIPEAINOJIAraeT, 4To IIpU
HAJIMYUM BCTYNHUBIIETO B 3aKOHHYIO CWIy IIOCTaHOBJIGHHS Cyda IO JAedy 00 aIMUHUCTPATHBHOM
[IPaBOHAPYLICHUU, B KOTOPOM CJHEJIAaH BbIBOJ O HEBO3MOXHOCTU IIPUMEHEHUs K HWHOCTPAHHOMY
IPaXJaHUHY aJIMHHHMCTPAaTUBHOIO BBIIABOpeHUs 3a mpexaensl Poccuiickon @Pexepauuu B CBI3U C
OOCTOSAITENILCTBAMM ~ €r0  CEMEHHOM JKM3HH, MPUTOM YTO HAa3HAYCHHWE TAaKOro Haka3aHHi 3a
COOTBETCTBYIOIIEE aJMUHHCTPATUBHOE IPAaBOHApYIICHHUE SABISETCA oO0s3aTenbHbIM B cumily Kopekca
Poccuiickoit ®eneparu 00 aqMUHUCTPATHUBHBIX IPABOHAPYIICHUSAX, NpPU OOKAJIOBAHUU PEILICHHS
YIIOJTHOMOYEHHOTO OpraHa O Hepa3pelleHuu Bbe3ga B Poccuiickyro dDenepanuio, BBIHECEHHOTO B
OTHOILLIEHUU TOIO K€ WHOCTPAHHOI'O TPAXKJAHMHA B CBA3U C TEM € HAPYLICHUEM MUIPALMOHHOIO
3aKOHOJATEIbCTBA, CyJA JOJDKEH OLCHUTh BO3MOXKHOCTh IIPUMEHEHUS 3alpera Ha Bbe3d B Poccuiickyro
@denepalio ¢ y4eTOM HETaTUBHBIX IMOCIEACTBUN 3TOrO 3ampera Juisd o0ecledyeHus MpaBa Ha yBa)kKeHUE
CEMEHHON U3HM WHOCTPAHHOIO TPAXKJAHWHA, PaHEe YCTAHOBICHHBIX CYJOM, BHE 3aBHUCHUMOCTH OT
(opMaTbHOTO COOTBETCTBUS PEIICHUS YIOJTHOMOYEHHOTO OpraHa TpeOOBaHUIM 3aKOHA.

6. IlocranosiienneM ot 20 oxkTsi0ps 2022 roga N 45-11 Koncruryuuonnniii Cya naja oOuneHKy

KOHCTHTYyHHOHHOCTH cTaThu 15.332 Konmexca Poccmiickoii ®enepauun 06 aJMHHHCTPATHBHBIX
NpPaBOHAPYLICHHUHAX.

VYka3aHHOE 3aKOHOIIOJIOKEHUE B OCIIAPUBAEMON peAAKIMU (JIEHCTBOBABIIEN JO BCTYIUIEHUS B CUILY
®epnepanbHoro 3akona ot 1 ampeins 2020 roga N 90-®3), a paBHO ero yacth 1 B JeHCTBYIOIIEH peaakiiuu
SIBJSUIMCH IIPEAMETOM PACCMOTPEHUS B TOM Mepe, B KAaKOM B CHCTEME JCHCTBYIOLIErO IPaBOBOIO
peryjJupoBaHusl OHHU [JOIYCKAalOT IIPUBJICYEHUE JOJDKHOCTHOIO JIMI@ OpraHM3alUu-CTpaxoBarels K
aMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HEIPEICTABICHUE B YCTAaHOBJICHHBIM 3aKOHOIATEILCTBOM
Poccuiickoit denepanyn 06 MHAMBUIYATHLHOM (MIEPCOHU(PHUIMPOBAHHOM) y4YeTe B CUCTEME 0053aTeIbHOTO
NIEHCHOHHOTO CTpaxoBaHMs Cpok B opraHsl [lencnonnoro ¢onna Poccuiickoit denepariu ohopMIeHHBIX
B YCTaHOBJICHHOM HOPSIJIKE CBEACHUH (JOKYMEHTOB), HEOOXOIUMBIX JUISI BECHHUS TAKOTO y4eTa, a paBHO 32
NpeCTaBICHNE YKa3aHHBIX CBEJCHUN B HEMOJIHOM 00BbEME MM B MCKa)KEHHOM BHUJIE, €CJIM BCTYNHBIINM B
3aKOHHYIO CHJIy CyAeOHBIM aKTOM CyJ OoTKa3as oprany llencuonnoro ¢onna Poccuiickoit deneparyu Bo
B3bICKAaHMM (PUHAHCOBOM CAaHKLMHU C OpraHU3alMU-CTpaxoBatess, nedcTBus (Oe3neicTBHE) KOTOpO He
HOJTYYHIIN KBAIM(UKAIIMIO B KAUECTBE MTPABOHAPYIICHHUS.

VYKa3aHHOE 3aKOHOIIOJIOKEHUE B OCIIOPEHHOM pelakluu, a TAakKe €ro yacTb 1 B JeicTByrOLIEH
pedakuuu npu3HaHbl He mnpoTtuBopedamumu Koncturynuu Poccuiickoii ®epepanuu, HOCKOJIbKY,
3aKpeIUIsisl yCTAHOBIICHHBIE OCHOBAaHUS aIMUHHUCTPATUBHON OTBETCTBEHHOCTHU 3a YKA3aHHBIC NESHUS, OHU
10 CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICILY IIPEAIIOJIAraoT, YTO €CIU BO BCTYIIUBIIEM B 3aKOHHYIO
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CHy cyJneOHOM akTe AeicTBus (0e3aeliCTBIE) OpraHu3alMi-CTPaxoBaTelsi, 00yCIOBIEHHbIE TEHCTBUIMU
(Oe3meiicTBUEM) €€ OMKHOCTHOTO JIMIA, HE IMOJYYMIIM KBATU(HUKAIMIO B Ka4eCTBE MPABOHAPYIICHUS B
COOTBETCTBUU c 3aKOHOJATEIbCTBOM Poccuiickon Oenepanuu 00 UHJIUBULYaJIbHOM
(mepcoHn(pUIIUPOBAHHOM) y4eTe€ B CHCTEME O0s3aTeIbHOrO0 TEHCHOHHOTO CTPaxOBaHUS, €CIH
ONIPOBEPTrHYTO HaTUYKWE OCHOBAHUH Uil NPUBJICUCHHS TaKOW OpPraHU3allMM K OTBETCTBEHHOCTH 3a €e
neiictBust (Oe3neiicTBrE), TO MPABONPHUMEHUTENbHBIE OpPraHbl O0s3aHBl NMPU HAIMYUM HA TO HPUYHMH
CHelHaTbHO 00OCHOBATH BO3MOXXHOCTh NMPUMEHEHHUS 3TUX HOPM - MPUHHMAas BO BHHUMAHUE YKa3aHHOE
0OCTOSITENILCTBO - B OTHOILIEHUH TAKOTO JJOJPKHOCTHOTO JIMLIA.

7. lloctanoBiieHueM ot 27 oxktsa0ps 2022 roga N 46-11 Koncrurynuuonnniii Cya a1 oneHkKy
KOHCTUTYLIHOHHOCTH NYHKTa 12 ctraTthm 25 PenepajbHoro 3axkoHa "O 0e30macHOCTH JOPOKHOIO
ABUKeHHus" .

VYKa3aHHOE 3aKOHOIIOJIOKEHHE SIBISJIOCH MPEIMETOM pPACCMOTPEHHMS B TOH Mepe, B KaKOH OHO
IPUMEHSETCS IS PELIEHUsI BOIIPOCa O JOIYCKE K YIPABJICHUIO TPAHCIIOPTHBIM CPENCTBOM I'pakJaHHWHA
Poccuiickoit ®deneparuu, nOCTOSSHHO npoxkuBaromiero B Poccuiickoii denepanuu, Ha OCHOBaHUHU
MHOCTPaHHOI'0 HAallMOHAJIBHOTO BOAMTEILCKOTO YIOCTOBEPEHMSI, JEMCTBUTEIBLHOTO M BBIJAHHOIO €MY B
JPYTrOM IOCyIapCTBE B OBITHOCTH €T0 IPakIaHMHOM 3TOTO TOCYJapCTBa.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTUTYIMH
Poccuiickoit denepanuu B TOM Mepe, B KaKOM 110 CMBICITY, IIPUIaBAEMOMY €My IPaBOIPUMEHUTEIbHOU
IPAKTUKOW, U IpPH OTCYTCTBUM B CHCTEME JAEHWCTBYIOUIETO PETYJIUPOBAHMS IPSIMOTO HOPMAaTHUBHOIO
yKa3zaHus Ha 00s3aHHOCTh rpaxaanuHa Poccuiickoit @enepannu OOMEHSATh B CBS3M C IEpee3 oM Ha
IIOCTOSIHHOE MeCTO KuTenbcTBa B Poccuiickyro ®Denepanuio ero JEHCTBUTEIBHOE HWHOCTPAHHOE
HaI[MOHAJIbHOE BOJIUTENIBCKOE YOCTOBEPEHNE, BBIIAHHOE B JPYIOM I'OCYIapCTBE - ydacTHUKe KoHBeHIIMH
0 JIOPOXKHOM JIBKEHHUHU B OBITHOCTH €T0 I'PaKJIaHMHOM 3TOT0 rOCYIapCTBa, HA POCCUICKOE HAIIMOHABLHOE
BOJIUTENILCKOE yJIOCTOBEpEHHE, a TakXKe IpH OTCYTCTBUM YKa3aHHMS Ha CpPOK Takoro oOMeHa 3TO
3aKOHOIIOJIO)KEHHE  TMO3BOJISIET  MPHUMEHATh K  YKa3aHHOMY  TpaXIaHWHY  HeOJaronpusTHbIC
a/IMUHUCTPATUBHBIC TOCJIEACTBUS BBHY HEOCYIECTBICHHUS TAKOr0 0OMEHa, B TOM YHCJIE MPHUBIEKATH €ro
K aJMHWHUCTPATUBHOM OTBETCTBEHHOCTH 3a YIPABJICHUE TPAHCIOPTHBIM CPEICTBOM BOAMTEIEM, HE
MMEIOLINM IIpaBa yIpaBJieHUs TpaHCIOPTHBIM cpeacTBoM (cTaths 12.7 KoAlIl Poccuiickoit @enepanun).

8. llocranosiaenuem ot 8 HosiOpsi 2022 ropa N 47-I1 Koncrurynuonnsiii Cyx nan OLeHKY
KOHCTUTYLIHOHHOCTH TMoOJ0keHUusi nyHkTa 37 IlpaBumia B3uMMaHHMsA, MCYUCJICHHUS, YIUIaTbl H
B3BbICKAHMS YTHJIN3ALMOHHOI0 ¢00pa B OTHOLIEHUH CAMOXOAHBIX MAIIHMH H (MJIH) NPHUILENOB K HUM,
a TaKksKe BO3BPATa M 3a4eTa W3JIHIIHE YIUIAYeHHBIX MJIM H3JIHIIHE B3bICKAHHBIX CYMM 3TOro coopa,
yrBep:kaeHHbIX IloctanoBinenuem IlpaBurenncrBa Poccmiickoii ®egepamum ot 6 ¢eBpans
2016 roma N 81.

VYKa3zaHHOE IIOJIOKEHUE SBJBUIOCH IPEAMETOM PAaCCMOTPEHUS B TOM Mepe, B KAaKOH CIY>KUT
HOPMATHBHBIM OCHOBAHHUEM JUIs OTKA3a B BBIILIATE IPOLCHTOB C M3JIMIIHE B3bICKAHHBIX YTUINU3ALMOHHBIX
cOOpOB MPH UX BO3BpATE IUIATEIBLIHUKY.

OcnopeHHoe MoJIoKeHHE OBLIO MpHU3HAHO He cooTBeTcTByromMM KoHctutynuu Poccuiickoi
Qenepau B TOW Mepe, B KaKOM B CHCTEME JEHCTBYIOIIETO IIPAaBOBOIO PErYJIUPOBAHUS OHO,
YCTaHaBIMBasl 3allpeT Ha BBIILIATY IIPOLIEHTOB IIPU BO3BPATE W3JIMUIIHE B3BICKAHHBIX YTWJIM3ALUOHHBIX
cOOpoB, HE TMperycMaTpUBaeT YINPOUICHHOTO TOPsIKa BOCCTAHOBJICHHS HWMYIIECTBEHHBIX IIpaB
TUTIATENbIIMKA YTUIM3AIMOHHOTO cOopa, HapyIIEHHBIX W3JHIIHUM B3bICKAaHHEM 3TOro cOopa.

Bropenes no BHecenus IlpaButensctBoMm Poccuiickoit depepanuy HamIekaluX HW3MEHEHUN B
JIEHCTBYIOLLEE IIPAaBOBOE PETYIMPOBAHUE, JUIS BBIIUIATHI IIPOLCHTOB C U3JIMIIHE B3bICKAHHBIX, B TOM YKCIIE
IyTeM HallpaBJICHHUs YIIOJIHOMOYEHHBIM OPraHOM YBEJOMJICHHUs 00 yIuiaTe, yTUIN3alMOHHBIX COOpOB IpH
UX BO3Bpare IUIATEIBIIUKY IOMJICKUT MPUMEHEHHUIO II0 AHAJOTMM IOPSAIOK BBIILUIATHL IPOLEHTOB,
npeaycMoTpeHHbI ctaThelt 79 Hamorosoro konekca Poccuiickoit denepanuu Juisi Clyd4aeB HU3JIMILIHETO
B3BICKaHMS HAJIOTa, cOOpa, CTPAXOBBIX B3HOCOB.

9. IlocranoBiaenueMm otT 9 HosiOpsi 2022 rona N 48-I1 Koncrurynuonnsiii Cyx nan OLeHKY
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KOHCTUTYLIHOHHOCTH a03ama mepBoro 4dactu 1 crarbu 48 PenepajabHoro 3akoHa "O0 o0mux
NPUHIUIIAX OPTAaHU3ALHN MEeCTHOro camoynpasJjeHusi B Poccuniickoii @enepanuu'.

VYKa3zaHHOE IIOJIOKEHHUE SBJSUIOCH NPEIMETOM pPAacCMOTPEHHs B TOM Mepe, B KakOW Ha €ro
OCHOBAHHUU Pa3peIIACTCs BOIPOC O IIPABE OpraHa MECTHOI'O CAMOYIIPABJICHUS CAMOCTOSATEILHO OTMEHATH
paHee NMPHHATHIM MM MYHUIMIAIbHBIN MPAaBOBOM aKT, pa3pellaionivii BBOJ B JKCIUTyaTalUI0 OOBEKTa
KallUTaJIbHOTO CTPOUTENBCTBA, MOCJIE PETUCTPAIlMM IpaBa COOCTBEHHOCTH Ha 3TOT 00BEKT B EnuHOM
rOCyJJapCTBEHHOM PEECTPE HEABUKUMOCTH.

OcnopeHHoe TOJOXKEHHE ObUT0 MpHu3HaHO He mpoTuBopevyamuM Koucturymuu Poccuiickoit
®denepanyy, MOCKOJIBKY - 0 CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIy B CUCTEME JCHCTBYIOLIETO
IIPAaBOBOT'O PEryJIMPOBAHUS - OHO HE INPEAIOJIAracT BO3MOKHOCTH CaMOCTOSATEIBHOM OTMEHBI OpraHamMu
MECTHOT'O CaMOYIIPaBJICHUS Pa3peIICHUsI HAa BBOJ 00BEKTa MHANBUIYAIBHOTO KUIHUITHOTO CTPOUTEIHCTBA
B JKCIUTyaTalUIO I10CJIE€ YKa3aHHOU PETUCTPALUU.

10. Iloctanosiaenuem ot 10 HosaOps 2022 roga N 49-I1 Koncrurynuonnsiii Cya gan oneHky
KOHCTUTYLIHOHHOCTH a03ana BTOporo nyHkTa 3 crateu 17 @eaepaabHoro 3akona ""O0 aqBoKaTCKOM
JAeATEeJBLHOCTH U aaBokaType B Poccniickoii ®@enepanun''.

VYKka3aHHOE 3aKOHOIIOJIOKEHUE SIBIISTIOCH MPEIMETOM PacCMOTPEHMS B TOW Mepe, B KaKOW Ha €ro
OCHOBAHUU pa3pelaeTcs BONPOC O MpaBe ObITh MPEICTABUTENIEM B CyJIe MPUMEHUTEIBHO K JIMILY, CTaTyC
aJBOKaTta KoToporo mpekpameH g0 1 wmapra 2021 roma, T.e. [0 JaThl BCTYIUICHUS JaHHOTO
3aKOHOIIOJIOKEHUSI B CUJIY, B CBA3M CO BCTYIUIEHHEM B 3aKOHHYIO CHIIy NPUTOBOpPA O NMPU3HAHUU ITOTO
JMIa BUHOBHBIM B YMBIIIJIEHHOM IIPECTYIICHUU.

OcnopeHHoe 3aKOHOMOJIOKEHUE OBbLIO MPHU3HAHO He mpoTuBopevanum Koncrutyuuun Poccuiickoi
Qenepau B TOM Mepe, B KakOM OHO IIPEAyCMaTpuBaeT B KadyeCTBE IIOCJIEICTBHS DEIICHUS O
IIPEKPALIEHUH CTaTyca aJiBOKaTa B CBA3M CO BCTYIIJIEHHMEM B 3aKOHHYIO CHJIy IIPUTOBOpa CyJa O IpU3HAHUU
JM1la BUHOBHBIM B COBEPIICHWH YMBIIIUIEHHOT'O MPECTYIUICHUsS] YCTAaHOBIIEHUE 3aIllpeTa 3TOMY JIUILY OBbITH
NPEICTaBUTEIEM B CyA€ (3a HCKIIOYEHHMEM Yy4acTUs €ro B TIIPOIECCE B KAadyeCTBE 3aKOHHOIO
MIPEICTABUTEINS).

OcnopeHHoe 3aKOHOMOJOXKEHHUE TaKkKe ObLJIO NMPU3HAHO HE COOTBETCTBYIOIMM KoHCTHUTYIMH
Poccuiickoit @enepannu B TOil Mepe, B KaKOii OHO BBOJUT OSCCPOUHBIH 3ampeT OBbITh NMPEICTAaBUTEIEM B
CyJie A yKa3aHHOTO JIMLA.

Brpens 10 BHeceHUS Ha/JISKAIIMX 3aKOHOJATEIbHBIX U3MEHEHUN CPOK JIEHCTBHS 3ampera ObITh
IIPEJICTAaBUTENIEM B CyJ€ U1 YKa3aHHOTO JIMLA JIOJDKEH IMPU3HABAaThCS PAaBHBIM CPOKY CYJIHMMOCTH, HO
COCTaBJIAITh HE MEHEE IISITH JIET C MOMEHTA NPHUHATHS PEIICHUs O MPEKpalleHUU cTaTyca aJBOKaTa, a B
cllyyae TpeKpalleHHsI CTaTyca aJBoKaTa M0 MHbIM MEPEeYHCICHHBIM B a03alie BTOPOM MyHKTa 3 crtaThu 17
OenepanbHoro 3akoHa "OO aJBOKAaTCKOW JesTENbHOCTH W aaBokatype B Poccuiickoit ®enepauuun"
OCHOBaHUSIM - B TEUEHHE YKa3aHHOI'O B PELICHUH O IIPEKPALLEHUH CTaTyca aJIBOKaTa CPOKa, [0 UCTEUEHUU
KOTOPOTO JIUIIO JIOIMYCKaeTcs K cAaue KBAIM(UKAIMOHHOTO IK3aMeHa Ha MPUOOPETeHNE CTaTyca aIBOKaTa.

11. lloctanoBiaenuem ot 17 HosaOps 2022 roga N 50-I1 Koncrurynuonnsiii Cya gan oneHky

KOHCTHTYIHOHHOCTH myHKTa 1! craThm 38, moamymkra "r" myHkra5 u mnynkTa 17 cratbu 63
®egepanbHOro 3akoHa '"O0 OCHOBHBIX IapaHTHAX H30HpaTebHBIX NPaB M NPaBa HA y4yacTHe B
pedepenayme rpaxaan Poccumiickoii ®enepamun', a Takxke nyHkTa4 4actu S5 cratbu 35
N30uparteabHOro xkoaexca ropoga MockBblI.

YKa3zaHHbBIE 3aKOHOIIOJIOKECHUS SIBISUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha X
OCHOBAHMU PEIAETCS BOIPOC O BO3MOKHOCTH M30UpaTEIbHON KOMUCCUN YU€CTh, IPUHUMAsI pelIeHue 00
YTBEp)KACHUH (GOPMBI M TEKCTa H30MpaTeNbHOro OroJuleTeHs M WH(POPMALMOHHBIX MAaTEepPHajOB O
KaHJU/AaTax, CBEJICHUS O MPOU3OLIEAIEM TI0CIE PETUCTPALMN KaHIU1aTa U3MEHEHUH €r0 JOHKHOCTH 10
OCHOBHOMY MECTy pabOThl WM CIY>KOBI, €F0 OCHOBHOTO MeCTa PabOTHI WK CIIYyKObI, IPECTABICHHEIC B
U30MpaTEeNbHYI0 KOMHUCCHUIO 10 PUHSTHS €10 TAKOTO PEIICHUS.

OcnopeHHbIe  3aKOHOTOJIOKEHUS] OBbUIM TNpH3HAHBI HE npoTHBOpedammu KoHCTUTYIHH
Poccuiickoii ®enepanuu, MOCKOIbKY II0 CBOEMY KOHCTUTYLIMOHHO - IIPaBOBOMY CMBICIy B CHUCTEME
JICMCTBYIOIETO PEryJIMpPOBaHUs OHU MPEATONAraioT, YTo n30HpaTenbHast KOMUCCHS, 3aperuCTPUPOBaBIIast
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KaHJIMJaTa, CIIMCOK KaHIWJATOB, IIPUHHUMAsl YKa3aHHOE pELICHUE, HE JOJDKHA OTKa3blBaTh KaHAUAATY B
yuyeTe MpPEeICTaBICHHBIX UM (JHOO0 JUIIOM, KOTOpOe M30MpaTENIbHBIM 3aKOHOATEILCTBOM YIIOJTHOMOYEHO
JIeCTBOBATh B €r0 MHTEPECAX) U HE BHI3BIBAIOIINX COMHEHHUH B JOCTOBEPHOCTH CBEIEHHUI 00 M3MEHEHHH
[OCJI€ PETUCTPAllMM KaHAWJaTa ero JOJDKHOCTH I0 OCHOBHOMY MeECTy pabOThl MIIM CIIYKOBI, €ro
OCHOBHOTO MecTa PabOThl WM CIYXObI, €CIM 3TO - C YYETOM BpPEMEHM MpPEJCTAaBICHUS HA3BAHHBIX
CBe/IeHUH, crocoba MX MOATBEPXKICHUS, HATHMYUS HEOOXOJUMOCTH NPOBEPUTH HUX JOCTOBEPHOCTH - HE
HapyIlIaeT yCTaHOBJICHHBIX CPOKOB MPUHATHUS U30MPATENbHON KOMUCCHEH YKa3aHHOTO PELICHHUS.
Koncruryunonnsiii Cyn mpuien K BBIBOAY 00 OTCYTCTBUM OCHOBaHHMH AJIsl IepecMoTpa Jena
3asiBUTEJIbHULBL. 3asBUTEIbHUIIA MMEET IPaBO HAa NPUMEHEHHE B OTHOIIEHWM HEE KOMIIEHCATOPHBIX
MEXaHU3MOB, YbH (hopMa U pa3Mep ONPEAEIAIOTCS XOPOIIEBCKUM pailOHHBIM CYA0M ropojia MOCKBBI.

12. lloctanoBaenuem ot 24 HosaOps 2022 roga N 51-I1 Koncrurynuonnsiii Cyx gajn oneHky
KOHCTUTYLIIMOHHOCTH mnpuMedyanusa K crarbe 12.8 Koagexkca Poccmiickoit ®enepauun 00
aMMHHUCTPATHUBHBIX NIPABOHAPYILICHHUSX.

[Ipumeuanne k ykazanHoW ctarbe KOAIl Poccuiickoii ®enepanuu SBISUIOCH INPEAMETOM
paccMOTpeHMss B TOM Mepe, B KAaKOM Ha €ro OCHOBAaHMM B CHUCTEME JEHCTBYIOLIErO IPaBOBOIO
peryiIMpoBaHusl  PELIAETCsl BONPOC O BO3MOXHOCTM IPUBJIEYEHUS K  OTBETCTBEHHOCTH 32
aJMMHHUCTpPATUBHbBIE IPAaBOHAPYILIEHUS, NPEIYCMOTPEHHbIE NAHHOW CTaTbed MU 4acTelo 3 craThu 12.27
KoAIl Poccuiickoit denepanuu, B ciiydae, Korja o pesyjpTaTaM MEIUIMHCKOTO OCBMJIETEIbCTBOBAHUS
Ha COCTOSIHME OTbSIHEHHs B OpPraHU3ME BOJAUTEINST OOHAPY>KUBAIOTCS BXOISIIUE B COCTAB JIGKAPCTBEHHBIX
IIPENapaToB BEIECTBA, HE OTHOCAIIMECS K OSTWIOBOMY CHHUPTY, HApKOTHUYECKUM CpEICTBaM U
IICUXOTPOIHBIM BELIECTBAM, HO MOTYIIHE YXYALIATh €0 BHUMAHHUE U PEAKIIMIO.

Ocnopennoe mnpumedanue Kk crarbe 12.8 KoAIl Poccuiickoit ®enepaunu mNpu3HaHO HE
cootBeTcTBYtomMM KoHcturymuu Poccuiickoit ®@enepanuu B TOH Mepe, B KakOil B HEM COJEPIKUTCS
npo0en, MPEemnsITCTBYIOMUN TNPUBICYCHUIO K aJMHHUCTPATUBHONW OTBETCTBEHHOCTH 3a YIpaBIICHUE
TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHUM OINbSHEHMSI B YKa3aHHOM ciydae, 4TO IPU IONBITKaxX €ro
BOCIIOJIHEHMSI TIOPOKIAET PUCK HEOJHO3HAYHOIO HCTOJKOBAHUS W IPOTHUBOPEUYMBOIO IPUMEHEHUS
JTAHHOTO IPUMEYaHUsl B MPOU3BOJACTBE IO JejaM 00 aJMUHUCTPATUBHBIX NMPaBOHAPYIICHUSX B 00JIACTH
JIOPOXKHOTO JABUKCHUS.

Brpens 10 BHeceHMs] HEOOXOAMMBIX 3aKOHOJATEIbHBIX W3MEHEHHMH yIpaBlIeHHUE TPAHCIOPTHBIM
CPEICTBOM JIMIIOM, YMOTPEOMBIIMM JICKAPCTBEHHBIE Iperaparbl, HE COJEpKalllie TUIOBOTO CIHPTA,
HapKOTUYECKUX CPEJCTB U IICUXOTPOIHBIX BEILECTB, HE MOKET CIYKUTh OCHOBAaHUEM JJIsl IPUBJIEUEHUS K
OTBETCTBEHHOCTH, MNpeaycMOTpeHHOM crtatbell 12.8 u uacteio 3 crateu 12.27 KoAIl Poccuiickoii
Denepanuu.

13. IocranoBjennem ot 13 nexadps 2022 rona N 54-I1 Koncrutynnonnniii Cyn gaj oneHkKy

KOHCTHTYIHOHHOCTH  4acTH 2  cratbu 2.6' Komexca  Poccuiickoii  ®enepanum 06
aJIMUHUCTPATHBHBIX IPABOHAPYILICHUSAX.

JlaHHOE OJI0KEHUE SABIIUIOCH IPEIMETOM PAaCCMOTPEHUS B TOM Mepe, B KAKOM HAa €ro OCHOBaHUU
pemaeTcs BONpoc 0 CyObeKTe aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 33 COBEPIICHHE C HCIIOJIIb30BAaHHEM
TPAHCIOPTHOTO CPE/ACTBA, HAXOMISMIETOCS B COOCTBEHHOCTH (BJIaJCHHM) IOPUIUYECKOTO JIHUIIA,
aJIMUHUCTPATUBHOTO TpPABOHAPYIIEHUS B O0JaCTH JOPOXKHOTO JBWXKECHHSA, 3a()UKCHPOBAHHOTO
paboTaIMMH B aBTOMAaTHYECKOM pEXHMME CHEIHMaIbHBIMH TEXHHUYECKUMH CpPEICTBAMHU, HUMEIOIIUMHU
¢yHKkIMU (HOTO- M KUHOCHEMKH, BUACO3AIMCH, WIM CpeACTBaMHU (OTO- M KUHOCHEMKH, BHUICO3aIHCH,
KOTOPOE UCXOsI U3 €ro OOBEKTUBHOM CTOPOHBI COBEPIIAETCS MPH YIPABICHUU TPAHCIIOPTHBIM CPEICTBOM,
€CIIM JJAHHOE TPAHCIIOPTHOE CPEJICTBO B MOMEHT (PHKCAIMU YKa3aHHOTO MPaBOHAPYIICHHs YIPaBISIOCH
pabOTHHUKOM IOPUIMYECKOTO JIHUIIA.

Konctutynnonnsiit CyJ npu3Hal OCIOPEHHOE IOJOKEHUE He NpoTuBopeuvamuMm KoHcTutynuum
Poccuiickoii ®Penepanny, IOCKOIBKY IO CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIYy B CHUCTEME
JICHCTBYIOLIEIO IIPABOBOIO PEryJIMPOBAaHUS OHO HE IMPEAIOJaracT B BBIIICONUCAHHON CHUTyaluu
OCBOOOXKJICHHSI OT AJAMHUHUCTPATHMBHON OTBETCTBEHHOCTH IOPUAMYECKOrO JIMIA - COOCTBEHHHKA
(BNasienblia) TPAHCIIOPTHOTO CPEICTBA HA TOM OCHOBAaHUH, YTO B MOMEHT COBEpIICHUS IPAaBOHAPYLICHUS
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OHO YIIPaBISUIOCH €70 PAOOTHUKOM.

14. Onmnpeaenennem or 13 okradpa 2022 roma N 2668-O Koncrurynuonnsiii Cyn
NPOAHAIN3NPOBAJI  NOJIOKEHMsI 4YacTH ceabMoii cratbu S @enepanbHoro 3akoHa 'O0
HCIO0JIb30BAHMY ATOMHOM JHeprum''.

OcnopeHHBIMU MOJIOXKEHUSAMH YCTaHABIMBAETCS, YTO PaJMalliOHHbIE HCTOYHUKH, PaJlNOaKTUBHBIC
BEIIECTBA MOTYT HaXOIMThCA B (elepaibHOil COOCTBEHHOCTH, COOCTBEHHOCTH CyOBeKTOB Poccuiickoit
Ddeneparuy, MyHUIUNIATFHONW COOCTBEHHOCTH HJIM B COOCTBEHHOCTH FOPUANYECKHX JIULL.

Kax ormerun Koncturynuonnsiii Cya, IpMMEHEHHEM OCIIOPEHHBIX IOJIOKEHUI HE OIPOBEPracTCs
NpaBOBOE 3HAueHUe paHee BbIABICHHOTO KoucTuTymnoHHbIM CyZoM B CBS3M C JKajoOoil Toro xe
sasButens (Onpenenenue ot 3 urons 2007 rona N 633-O-I1) KOHCTUTYLIMOHHO-TIPABOBOI'O CMbICIA pslia
nonoxenuid dexepanpHoro 3akoHa "O paauanoHHONW 0€30MaCHOCTH HAceNleHHs'" W HBIHE yTPaTHBIIETO
cuny IlonokeHuss O JUIIEH3UPOBAHUU JIEATENILHOCTH B 00JAacTH MCIONB30BAaHHUA HCTOUYHUKOB
noHU3Upytouiero uznyuenus (yreepxaeHo [locranosnenuem [lpaBurenscta Poccuiickoin @enepauu ot
25 despansg 2004 rona N 107).

OcnapuBaeMble  IIOJIO)KEHHUS  HE  IPEANOoJaraloT  OrpaHWYEeHMs] Ul  HMHAUBUAYAJIbHBIX
INpEeIIpPUHUMATEIEH, BIAJCIOIIUX PEHTTEHOBCKUMH YCTaHOBKAMM Ha OCHOBAaHUHU JIOTOBOpPA AapeHBbI,
BO3MOXXHOCTH TOJYYHTh CAHUTApHO-3MHUICMHOJIOTHYECKOE 3aKIIOUeHHe, HEeoOXoquMoe Ui HX
OKCIUTyaTallii B MEIUIIMHCKOM NeATENbHOCTH (OKa3aHUE CTOMATOJIOTMYECKUX YCIYT), IPU YCIOBHH, YTO
UH/IMBUAYAIbHBIA TpeNNpUHUMATEIh COOTBETCTBYET TPEOOBAHUSAM, NPEABABISEMBIM K CyObEKTaMm,
OCYLIECTBIISAIOIIUM TaKyl0 MEIULUHCKYIO AEATEIbHOCTb.

15. B Onpenenennn or 10 HosiOpst 2022 rona N 2944-O Koncruryunonnsiii Cya, npusHas
3ampoc 0 NMpPOBepPKe KOHCTUTYHHOHHOCTH cTaThu 1.1, yactu 1 crarbu 1.4, yacreit 1 u 2 crarbu 1.6
Koanekca Poccmiickoii ®enepanyu 00 aIMUHHCTPATHBHBIX NPAaBOHAPYUICHHMAX He MOLJIEKALMM
JajbHelilieMy paccMoTpeHui0 B 3aceqanun  Koncrurynmonnoro Cyna, mnpoaHaIu3HpOBas
yKa3aHHbIE 3AKOHOIOJI0KeHHUsl, a TaK:Ke M0JI0KeHns YacTu 2 cratbu 1.7 nannoro Koaekca.

CornacHo mnonoxxeHusM crtatbi 1.1  KoAIl Poccuiickoit @enepanuu 3akpemuisiercsi, YTO
3aKOHOJATENIBCTBO 00 aJMUHHCTPATUBHBIX IPABOHAPYIIEHUSIX COCTOMT H3 JaHHOro Kopekca wu
NPUHUMAaEeMbIX B COOTBETCTBUM C HHUM 3aKOHOB cyObekToB Poccuiickoii ®enepanuu 00
aJIMMHHMCTPATUBHBIX NpaBoHapylleHusAx (4acth 1); HazBaHHBIM Konekc ocHoBwiBaeTcsa Ha KoHcTuTynun
Poccuiickoit ®enepauuu, o0OUIENPU3HAHHBIX MPUHIUIAX W HOPMax MEXIYHAapOAHOTO TNpaBa H
MEXIYHAapOAHbIX noroBopax Poccuiickonn denepanuu; eciau MexAyHapOAHBIM HOroBopoM Pocculiickoi
@denepali  yCTAHOBJICHbl HMHbIE NpaBWiIa, 4YeM IPEAyCMOTPEHHBIE 3aKOHOJATEIbCTBOM 00
aJMMHHUCTPATUBHBIX IPAaBOHAPYIIEHUAX, TO IPUMEHSIOTCS IPaBUiIa MEKTYHAPOIHOTO 10r0OBOpa (YacTh 2).

B cootBerctBun ¢ mosnoxxenusmu yactu 1 crateu 1.4 KoAIl Poccuiickoit ®denepanuu nuua,
COBEPILUBIINE aAJMUHUCTPATUBHbIC IPABOHAPYIIEHUsS, PAaBHbI MEpel 3aKOHOM; (U3WYECKHE JIHIA
NOJIIEKAT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH HE3aBHCHMO OT I10JIA, Pachl, HAIIMOHAIBHOCTH, S3bIKA,
IPOUCXOXKIECHUS, UMYLIECTBEHHOIO U JIOJDKHOCTHOTO IIOJIOKEHMS, MECTA JKUTENbCTBA, OTHOLIEHUS K
penurud, YOEXKICHHUH, TPHHAUICKHOCTH K OOIIECTBEHHBIM OOBEIUHEHUSM, a TaKkKe JPyTux
OOCTOSITENILCTB; IOPUIMUECKUE JIMLA TOJICKAT AAMUHUCTPATHUBHON OTBETCTBEHHOCTH HE3aBUCHMO OT
MecTa HaXOKACHUS, OPraHU3allMOHHO-TIPABOBBIX (POPM, TOTUIMHEHHOCTH, a TAKXKE IPYTUX 00CTOSITEIbCTB.

Ha ocnoBanun nonoxenuii crateu 1.6 KoAIl Poccuiickoit denepaunn auno, NpUBIEKAEMOE K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HE MOXXET OBITh MOJBEPTHYTO aJIMUHUCTPATUBHOMY HAaKa3aHUIO U
MepaMm oOecrieueHHs] MPOM3BOJCTBA IO AeTy 00 aJMUHHCTPATHBHOM IPAaBOHAPYLICHUHM HWHA4Ye KakKk Ha
OCHOBAHHUSAX U B MOPSAJIKE, YCTAHOBICHHBIX 3aKOHOM (4acTh 1). [IpuMeHeHue yrnoJIHOMOUYEHHBIMH Ha TO
OpPraHOM WJIM JTOJDKHOCTHBIM JIUIIOM aJIMUHUCTPATUBHOTO HaKa3aHHWS M Mep 0OecreueHus! MpOU3BO/ICTBA
no neny o0 aJAMUHUCTPATHMBHOM NPAaBOHAPYLICHWH B CBA3M C aJMUHHCTPATUBHBIM IpPaBOHAPYIIEHUEM
OCYILIECTBIISIETCS B MpEJesiax KOMIIETEHIIMM YKa3aHHbBIX OpraHa WIN JOJKHOCTHOTO JIMLA B COOTBETCTBUU
C 3aKOHOM (4acTh 2).

[lonoxennamu yactu 2 cratbk 1.7 KoAIl Poccuiickoit denepaunn mnpenycmaTpuBaercs
BO3MOXXHOCTH MPUAAHUS 0OPATHOM CHUJIBI 3aKOHY, CMSTYAIOMIEMY HIIM OTMEHSIOMIEMY aIMHUHUCTPATUBHYIO
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OTBETCTBEHHOCTD.

Kak ormernn Koncrutynmonnsiit Cya, ocriapuBaeMble TIOJI0KEHUST HalIPaBJICHbI Ha COOII0ICHUE U
KOHKPETH3AIMI0 KOHCTHUTYIIMOHHBIX TMOJIOKEHUH B cepe OTBETCTBEHHOCTH 32 aJMHHUCTPATHUBHBIC
[IPaBOHAPYLICHUS M 3aLIUTy IIpaB JIMIA, NPUBIEKAEMOr0 K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH; IIO
CBOEMY COJICP)KaHUIO OHM HOCST OOIIMK XapakTep, HE PAacXOAATCS ¢ KOHCTUTYIMOHHBIMH HPUHIMIIAMU
3aKOHHOCTH, IOPHUIMYECKOIO0 PABEHCTBA M IPE3YMIILMM HEBUHOBHOCTH, MCKJIIOYAIOT BO3MOXKHOCTh
NPOM3BOJILHON OIEHKH CYJIOM J0Ka3aTeJIbCTB NpPU INPOU3BOACTBE IO JeiiaM 00 aJIMUHHCTPATUBHBIX
[IpaBOHAPYLICHUSAX.

OtmeHa (IIpHOCTAaHOBIIEHUE) MPABUJ TOBEJIEHUS TIpaXKJaH, YCTAHOBJIEHHBIX IPU BBEJCHUU B
COOTBETCTBUM C (pelepanbHBIM 3aKOHOM Ha TeppUTOpuM cyObekra Poccuiickoit @enepanuu pexuma
MOBBIIIEHHONH TOTOBHOCTH, 32 HApyLICHHE KOTOPHIX B MEPUOJ WX JIEHCTBHS OHHM OBLTM TPUBJICUYCHBI K

aJIMHHUCTPATUBHON OTBETCTBEHHOCTH, IpeaycMOTpeHHoi cTatheit 20.6 | KoAIl Poccuiickoit deneparun,
HE MOXET - TeM Ooyiee mpuHMMas Bo BHMMaHue Ompenenenue Koncturymumonnoro Cyna Poccuiickoit
@eneparun ot 11 HostOpst 2021 roma N 2355-O, coxpansioliee CBOIO CHIY M SBJISIOIIEECS COTJIACHO
cTatbe 6 M 4yacTu mectoil crateu 71 denepanbHOro KOHCTUTYLHMOHHOIO 3akoHa "O KOHCTUTYIMOHHOM
Cyne Poccuiickoii @enepanun" 00s3aTeNbHBIM U1l BCEX CYACOHBIX OPraHOB IOCY/IapCTBEHHOM BIACTH, -
CIIy’KMTh OCHOBaHUEM JJIs1 IPUMEHEHHUS K COOTBETCTBYIOIIMM I'paKAaHaM 4acTu 2 CTaTbU 1.7 Ha3BaHHOTO
Kopgekca.

16. B Onmnpeaenennn ot 8 nexadps 2022roma N 3216-O Koncruryuuonnnrii Cyn
NPOAHATN3NPOBAJ MOJI0KeHNss NMyHKTa 1 yactu 1 crarbu 17 ®egepanbHoro 3akona 'O 3ammre
NpaB OPUIAMYECKHX JHI M HHANBHAYAJBHBIX NpeANpPHUHUMATEJCH INpPH OCYLIeCTBJICHHH
rOCyAapCTBEHHOI0 KOHTPOJIsl (HA/A30pa) H MYHHIUIIAJBLHOI0 KOHTpOJIs1'.

CornacHO OCIOPEHHBIM TMOJIOKEHMSIM B CIIy4ae BBIABICHUS IIPU IPOBEACHUM IPOBEPKU
HApyIEHUH IOPUAMYECKUM JIMLIOM, MHIUBUAYAIbHBIM IpeIIpUHUMATEIeM O005S3aTeNIbHBIX TPeOOBaHUM
WIN TpeOOBaHMM, yCTAaHOBJICHHBIX MYHHUIIMIIAIbHBIMU MPABOBBIMU aKTaMH, JOJDKHOCTHBIC JIMIA OpraHa
roCy/apCTBEHHOTO0 KOHTPOJIA (Ha/a30pa), OpraHa MyHHMIMIIAJbHOTO KOHTPOJIS, IPOBOJUBIINE IIPOBEPKY, B
npefenax TOJTHOMOYHMA, MPEeIyCMOTPEHHBIX 3aKOHOAATeNhCTBOM Poccuiickoit ®denepanuu, 00s3aHbBI
BBIJIATh TPEANUCAHNE IOPUIUYECKOMY JIMIYYy, WHIMBUAYAILHOMY MpEINPUHUMATENI0 00 YyCTpaHEHUH
BBISIBJICHHBIX HAPYIIEHUH C YKa3aHHUEM CPOKOB MX YCTPAaHEHUS M (MJM) O MPOBEIECHUU MEPONPHUITHH MO
NPEIOTBPALICHUIO NPUYMHEHUS Bpela JKU3HU, 3[0POBBIO JIIOAEH, Bpela >KUBOTHBIM, PpaCTEHUSM,
OKpY’Kalolle cpeae, o0ObeKTaM KyJIbTypHOrO Hacieaus (MamMsITHHKaM HMCTOPHHM M KYyJbTYPbl) HapOIOB
Poccuiickoii ®enepanuu, My3eWHBIM NpeIMETaM M MY3€MHBIM KOJUICKIMSAM, BKIIOYEHHBIM B COCTaB
My3eitnoro ¢ouaa Poccuiickoit ®@eneparuu, 0co00 MEHHBIM, B TOM YHCIIE YHHKAJIBHBIM, JTOKYMEHTaM
ApxusHoro ¢onga Poccuiickoit @enepannu, TOKyMEHTaM, UMEIOMIUM 0c000€ HUCTOPUYECKOE, HAy4YHOE,
KyJIbTYpHOE 3Ha4eHHE, BXOISIIMM B COCTaB HAIMOHAIBHOro OmbOmmoredHoro Qonaa, Oe3omacHOCTH
roCyJ1apcTBa, UMYIIECTBY (PU3MUECKUX M IOPUIUYECKUX JIML, TOCYJAPCTBEHHOMY HJIM MYHHULUIATIEHOMY
UMYIIECTBY, NPEAYNPEKICHNUIO BOSHUKHOBEHHSI UPE3BbIYANHBIX CUTyalluil MPUPOJHOTO U TEXHOTEHHOTO
XapakTepa, a TaKKe APYTrUX MEPONPHUITUH, IPETyCMOTPEHHBIX (heepabHBIMU 3aKOHAMHU.

Kak ormerun Koncrurynuonnsiit Cya, AeHCTBYIONIMM MPABOBBIM PETYIUPOBAHUEM OOS3aHHOCTH
KOMIIETEHTHBIX JIMII 10 O0O0ECHEeueHUI0 TOXApHOH O€30MacHOCTH Ha OOBEKTE U  BBIMOJIHEHUIO
OpEINUCaHus], BBIJIAHHOTO YIOJHOMOYEHHBIM OpraHoM, OO0 YCTpAaHEHHWU BBISBICHHBIX HapyIICHHH
TpeOOBaHUH MOKapHOH OE30MAaCHOCTH (C YKa3aHHEM CPOKOB MX YCTPAaHEHHs) HE CTAaBATCS B 3aBUCHUMOCTD
OT HEOOXOJMMOCTH OJHOBPEMEHHOTO MPUBJICUEHHUS COOTBETCTBYIOIIETO IOPUAWYECKOrO JUIa U (WIIH)
JOJDKHOCTHOTO JIMIA K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH 3 JAHHBIE HAPYILIECHUS.

[Ipennucanue >xe 00 yCTpaHEHUH IOIMYNICHHBIX HApyLIICHUH 00s3aTeNbHBIX TpeOOBaHUM, B TOM
yuciae B cepe mMmokapHOl 0€30MacHOCTH, BBICTYNAET CPEICTBOM BOCCTAaHOBJICHUS 3aKOHHOCTH H
NPaBOMOPSIKA, TOBBIMICHUS OOLIECTBEHHONW 0E30MaCHOCTH U MPOTHBOACUCTBUS Yrpo3aM, BO3HUKAIOIIUM
BCJIE/ICTBUE HApYyIICHUs JCHCTBYIOLIErO 3aKOHOJATENIbCTBA, U IOJUIEKUT HCIOJHEHHUIO, B TOM YHUCIE B
COOTBETCTBUH C BHIHECEHHBIM I10 pe3yJibTaTaM e€ro MpoBepKU CyaeOHbIM perieHueM. [Ipu paccMorpenun
3asIBJICHUS] KOHTPOJIMPYEMOTO JIMIA O IPU3HAHUM HEJACHCTBUTEIBHBIM aKTa KOHTPOJIUPYIOLIErO opraHa (B
TOM YHCJIE TIPEANUCAHNS) CyIbl HE BIPAaBE OTPAHUYMBATHCS (POPMATIBLHBIM yCTAHOBICHHEM HapyIICHUH, a
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00s13aHBl MCCIIEIOBATh BCE €r0 IYHKTHl B LEISIX OOecreueHHs] MOKapHOW Oe30MacHOCTH, BBIICHHUTD,
COOTBETCTBYET JIM OCIIAPHBAEMBIN aKT (AKThl) KOHTPOJIMPYIOIIETO OpraHa 3aKOHAM, U JOJDKHBI B Ka)KJJOM
KOHKPETHOM CJy4ae peajbHO obecneunBaTh (PQPEKTHBHOE BOCCTAHOBICHHE HApYIICHHBIX TpaB. VMHoe
03HayaJi0o Obl HEOOOCHOBAaHHBIN OTKa3 B CyAeOHOM 3aIMTe, 4TO MPOTUBOPEUHT craThe 46 KoHcTuTynum
Poccuiickoii denepanun.

17. B Onmnpeaenennn ot 8 nexadps 2022roma N 3217-O Koncruryuuonnniii Cyn

NpPOAHAIM3MPOBAJI  NOJIOKeHHsT MyHKTa 2 crathbu 3337 Hamorosoro komekca Poccmiickoii
Denepanun.

CornacHO OCHOpPEHHBIM IIOJIOKEHUSM OpraHu3allid WM WHIUBUAYaJbHbIE NPEINPUHUMATENH,
OCYILECTBIISIIOLINE TOJb30BaHUE OOBEKTaMH BOIHBIX OHOJOTMYECKHX PECYpCOB IO Ppa3pelieHUIO Ha
N00bIYy (BBUIOB) BOJIHBIX OMOJIOTHYECKMX pecypcoB, He mo3nHee 10 gHeW ¢ JaThl MOJYYEHHS TaKOTO
pa3pelieHusl MPEACTaBISAIOT B HAJOIOBBIE OpPraHbl IO MECTY CBOETO Y4eTa CBEIEHHUS O IOJIy4EHHBIX
paspeuieHusx Ha J00bI4y (BBUIOB) BOJHBIX OHMOJIOTHUECKUX PECypcoB, CyMMax cOOpa, MOJIexariux
yIjiaTe B BUJE Pa30BOT0 U PETYJSIPHBIX B3HOCOB (a03all mepBbIif).

Kak ormerun Konctutyumonusiii Cyn, HCIIONIB3yeMOE B OCHApHUBAEMBIX IIOJIOKEHUSAX IOHITHE
"CBeIGHUS O TOJIyYEHHBIX pPa3pelIeHusX Ha J00bYy (BBUIOB) BOJIHBIX OMOpecypcoB" - M IO CBOEMY
OyKBaJIbHOMY CMBICIIy, U B CHUCTEME IPABOBOTO PETYJUPOBaHHUA - HE MOXKET IOHMMAThCS HMHAYe Kak
BKJIIOYAIOIIIEE B CBOW OOBEM aKTyaJbHBIC CBEIEHHUS O TIOJYYEHHBIX pa3pelieHusX, T.€. C Y4YETOM
BHECEHHBIX B HHUX YCTAHOBJICHHBIM IIOPSAKOM HW3MEHEHUH (IIpM Haauuuu TakoBbIX). llpu s3TOM
BBITEKAIOIIAs U3 IAHHOTO MOJIOKEHHS 00SI3aHHOCTD MPEJICTABIISATh B HAJIOTOBBIN OpraH cBeleHHs 000 Bcex
BHOCHMBIX B pa3pellieHHe U3MEHEHUX - @ He TOJIBKO, HallpUMep, KaCaIOIIUXCsl H3MEHEHUS! KBOTHI 10ObIYN
- TNpHU3BaHa, C OJHOW CTOPOHBI, CBECTH K MHHHUMYMY KaKoe-THOO aJIMUHHCTPATUBHOE YCMOTpPEHHE
HAJIOTOBBIX OPraHOB M MX JOJKHOCTHBIX JIMI] B BOIIPOCE O NEPEYHE TAKUX CBEIEHUH, a C IPYrod CTOPOHBI,
MO3BOJINTh YKa3aHHBIM OpraHaM JaTh CaMOCTOSITEJIbHYIO IIPABOBYIO OLIEHKY TOMY, KaK BHECEHUE Ka)KJI0TO
U3 TAKUX U3MEHEHUH BIMAET Ha pazMmep (PUCKAIbHOM 00S3aHHOCTH TIATENbIINKa cOopa.

I
KoHcTUTYHIHOHHBIE OCHOBBI TPY/0BOI'0 32KOHOAATE/IbCTBA U COLMATBHOM 3a1MTHI

18. IloctanoBaenuem ot 4 oktsa0pst 2022 roga N 40-I1 Koncrurynuonnsiii Cyx gan oneHky
KOHCTUTYLIMOHHOCTH NYHKTa 17 4yactu 1 crarbu 30 PDenepaabHoro 3axkoHa '"O cTpaxoBbIX
neHcusax' u crareii 12 u 13 ®@egepaabHoro 3akona "O cnenuaJbHOM OLeHKe yCJIO0BHI Tpyaa'.

VYKa3zaHHBIE IOJOKEHUS SBJIUINCH IIPEAMETOM PACCMOTPEHUS B TOM MeEpe, B KaKOM B CUCTEME
JICMCTBYIOIEr0 MPaBOBOTO PEryJIMPOBAaHUS HAa UX OCHOBAaHUM PEIIAETCS BOIPOC OO0 YCTAHOBJICHHUHU - B
paMKax CHEMaJbHOM OLIEHKM YCJIOBMM TpyAa - Kiacca (IIOAKJIacca) YCIOBMM TpyAa JIUIL, 3aHATHIX Ha
paboTax C OCYKIACHHBIMH B KadecTBE Pa0OUYMX U CIYXKALIMX YUYPEKICHUH, MCHOIHSIOMUX YTOJIOBHBIC
HaKa3aHWs B BUJE JHMIICHHUS CBOOOABI (B TOM YHCIE MEIUIMHCKUAX PAOOTHHUKOB, 3aHATHIX HA TaKHUX
paboTax B yKa3aHHBIX YYPEKICHHAX), UYTO HEMOCPEICTBEHHO BIHUSET HAa BO3MOXKHOCTH BKJIIOUCHHS
NEpUOJIOB ITON JEATENIFHOCTH B CTPaxXOBOM CTaX, HEOOXOAWMBIA [UIi BO3HMKHOBEHHs IpaBa Ha
JIOCPOYHOE Ha3HAUEHUE CTPAXOBOM MEHCUH 110 CTAPOCTH B COOTBETCTBUU ¢ IMyHKTOM 17 vactu 1 crateu 30
®enepasbHOro 3akoHa "O CTpaxoBbIX MEHCUAX .

OcnopeHHble TMOJNOKEHUsT ObUTM NMpHU3HaHBI HE cooTBeTcTBYromMMH Konctutymmu Poccuiickoii
@enepanuy B TOW Mepe, B Kakoil OHHM, OOYCIIOBIMBAas pealu3alli0 MEHCHOHHBIX IpaB IMOCTOSHHO H
HETOCPEACTBEHHO 3aHATHIX Ha paboTaXx C OCYKICHHBIMH YKa3aHHBIX paboyMx U  CIyXKallux
YCTAaHOBJIEHUEM [0 pe3yJbTaTaM CHEUAJIbHON OLEHKM YCIOBMM TpyJa COOTBETCTBYIOIIETO Kiacca
(moxkiacca) BpeIHbIX U (MJIM) OMACHBIX YCIOBHM TpyAa Ha WX pabOYMX MECTax, MO3BOJISIOT HE BKIIOYATh
NEepUOJbl TAaKOW JESTEIbHOCTH B UX CTPAXOBOHM CTa)X, HEOOXOMMMBIH Al BOSHMKHOBEHHs IpaBa Ha
JIOCPOYHOE HA3HAYEHHE UM CTPAaXOBOH IMEHCHUU IO CTAapOCTHM Ha yKa3aHHOM OCHOBAaHUHU, NPUTOM 4YTO
JICMCTBYIOIMM IPABOBBIM PETYJIMPOBAHUEM HE MPEAyCMOTPEHa BO3MOXKHOCTh ydeTa CHEeIM(UKH TaKou
TPYOBOH AESATEIBHOCTH.
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Bnpenp 10 BHeceHUs HaajeXallluX 3aKOHOJAATENIbHBIX N3MEHEHNUN NEHCUOHHBIE MpaBa TAKUX JIUI]
JIOJDKHBI 00€CIIEUNBATHCS

paboTomareneM (cTpaxoBaTeieM) IMyTeM yIiaTel 3a nepuoa ¢ | sHBaps 2022 roga cTpaxoBBIX
B3HOCOB IO JIOTIOJIHUTENBHOMY Tapu(dy, KOTOpBI ObUI MpEeIyCMOTPEH Ha MEepUo] A0 MpPOBEACHUS

CHeLMaIbHON OLIEHKU YCIOBUH MX TPy/a B COOTBETCTBUM C YacThio 2 cTaThk 58 deaepanbHOro 3aKkoHa
ot 24 urons 2009 rona N 212-®3 "O crpaxoBbix B3HOcax B Ilencuonnsiii ¢ponya Poccuiickoii denepanyu,
@®onx commanbHOro crpaxoBaHus Poccuiickoit ®enepaunu, DenepanbHbiii QoHA 00s3aTETHHOTO
MEIUIMHCKOTro cTpaxoBanHus" (yrpartui cuiy c¢ 1 saBapsa 2017 roga), ¢ BKIFOYCHHEM COOTBETCTBYIOIUX
NEPUOJIOB UX TPYIOBOU JEATEILHOCTH B CTPAXOBOW CTaXX, HEOOXOAUMBIN Ui BOSHUKHOBEHHMS TpaBa Ha
JIOCPOYHOE HAa3HAUEHUE CTPAXOBOM NMEHCUU TI0 CTAPOCTH HAa YKAa3aHHOM OCHOBAaHMY;

rOCyJapCTBOM B TOpSAKE HCIONHEHHS 3a CTpaxoBaTess OOS3aHHOCTH IO MEPEeYHCICHHUIO B
[encuonnsiit ponn Poccuiickoit deaepannu He YIUITAYSHHBIX M0 YKa3aHHOMY JOMOJHUTEIbHOMY Tapudy
3a nepuon ¢ 1 sHBapa 2013 roma no 1 sHBapst 2022 roga cTpaxoOBbIX B3HOCOB 3@ 3aCTPAaXOBAaHHBIX JIULI,
KOTOPBIM B COOTBETCTBUU C JAaHHBIM [locTaHOBIEHHEM B CTPAaXOBOM CTaX, AAIOIIMKA IPAaBO HA JOCPOYHOE
Ha3HAuUeHHE CTPAXOBOM TEHCHMU 1O CTApOCTH Ha YKAa3aHHOM OCHOBAaHUH, YYHTHIBaeTcs paboTa,
BBITOJIHSABIIASICS B JAHHBIA IEPUO.

[IpaBonpuMEeHUTENBHBIE pEUIEHMs]T 1O Jelly 3asABUTEIbHMIBI IMOAJEXKAT IEPECMOTPY B
YCTAaHOBJIEHHOM MOPSIIKE C YYETOM BPEMEHHOrO IIPABOBOIO PEryJIUMpPOBaHUS, BBEIEHHOIO B JaHHOM
ITocranoBneHuUU.

19. IlocranoBiaennem ot 11 oxktsadps 2022 rona N 42-I1 Koncrurynnonnsiii Cyn gaj oneHKy

KOHCTHTYIMOHHOCTH TIOANYHKTa 2 MyHKTa 1 cTaThu 6, myHkTa 22 crathu 22, myHkTa | cTaThu 28
DenepaabHOro 3akoHa ""O0 o0si3aTe/IbHOM NMEHCHOHHOM cTpaxoBaHuu B Poccuiickoii @exepannu',
noanyHkra 2 nyHkra 1 crateu 419 Hasorosoro kogexca Pocceniickoii @enepanuu, 4acTv 4eTBEPTOM
cratb 7 3akoHa Poccuiickoii ®@enepanun "O neHCHOHHOM o0ecneYeHHH JIML, NMPOXOJMBIIHX
BOCHHYIO CJyxk0y, ciay:k0y B opraHax BHYTPeHHHX JeJi, ['ocynapcTBeHHOHl NPOTHBONOKAPHOM
cJIyx0e, opraHax 1o KOHTPOJIIO 32 000pPOTOM HAPKOTHYECKHMX CPeICTB U ICHXOTPONHBIX BelIeCTB,
YUpeKAeHUSIX M OPraHax yroJ0BHO-MCHOJHHTEIbHONH CHCTeMbl, BOHCKAX HALMOHAJIBHON IBapaIuu
Poccuiickoii @enepanun, opraHax NpUHYAUTEJbHOr0 ucnojHeHus Poccuiickoin ®enepauum, U X
cemeii', yacreii 2 m 3 cratbu 8 u yactun 18 crarem 15 PenepanbHoro 3akona "O cTpaxoBbIX
nencusx'.

YKa3zaHHbBIE 3aKOHOIIOJIOKECHUS SIBJSUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha HUX
OCHOBAaHMH BO B3aUMOCBSI3W C a03anem TpeTbuM myHKTa | crtatbu 7 @PenepanbHoro 3akona "OO
00s13aTeIbHOM TIEHCHOHHOM cTpaxoBaHuu B Poccuiickoit @enepanuun pemaercs BOIPOC O BO3JIOKECHUU
Ha JIUII, CAMOCTOATENIBHO 00ecreunBaronInx ceds padoToii, U3 Yrcia MeHCHOHEPOB, MOIYYAIOUINX TIEHCHIO
3a BBICYTY JIET WJIM MEHCHIO 10 MHBAJIUAHOCTU B COOTBETCTBHUM ¢ 3akoHOM Poccuiickoit @enepanuu ot 12
depans 1993 rona N 4468-1, 00s13aHHOCTH MO yIUIaTe CTPAXOBBIX B3HOCOB Ha 00s3aTeNbHOE TICHCHOHHOE
CTpaxOBaHHUE.

OcnopeHHbIe  3aKOHOMOJIOKEHUSI OBUTM MpPHU3HAHBI HE COOTBETCTBYIOIMMH KoOHCTUTYIMH
Poccuiickoit @enepanyu B TOM Mepe, B KAKOW OHM B CUCTEME JEHCTBYIOLIErO IPaBOBOr0 PETyJIMPOBAHNUs,
BO3JIarasi Ha yKa3aHHBIX JIMI 00sS3aHHOCTh IO YIIJIaTe CTPAXOBbIX B3HOCOB Ha 00s3aTebHOE NMEHCHOHHOE
CTpaxOBaHME, HE YCTAaHABJIMBAIOT JJI1 HUX TapaHTUH peajlu3alyd IEHCUOHHBIX IIPaB MO JOCTHKEHHUU
IIEHCMOHHOT'O BO3pacTa.

20. Omnpenesennem or 8 gexadpsa 2022roma N 3215-O Koncruryuuonnniii  Cyn
NPOAHAIN3NUPOBAJI IOJIOKEHHsS] 4YacTH TmepBod craThu 71 BO B3aMMOCBSA3M €O cTaTbei 192
TpynoBoro koaexca Poccuiickoit @egepanuu.

CornacHo uactu mnepBoil crarbu 71 TpynoBoro koaekca Poccuiickoin Penepauuu 1npu
HEYJIOBJICTBOPUTEIILHOM pE3yJIbTaTe HCIBITaHUS paboToJdaTelh HMMEET MpPaBO JI0 HCTEUCHHS CpOKa
UCTIBITAHUSL PACTOPTHYTH TPYIOBOM JOrOBOp ¢ pabOTHHKOM, MpEAyNpeauB ero o0 3TOM B MUCHMEHHOMN
dopme He mo3HEe YeM 3a TPU JHS C YKa3aHWEM MNPUYMH, MOCTY>KUBIIUX OCHOBAHHMEM JUIS NPU3HAHUS
3TOro pabOTHUKAa HE BBIACPXKABUIMM HCIIBITAaHUE;, pelleHne paboroaarens pabOTHUK HMEET IPaBo
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003KaJIoBaTh B CYy/I.

[Tonoxennsamu crateu 192 HazBanHoro Kopekca 3akpemuisftorcs MMOHATHE IUCLUILUIMHAPHOIO
NPOCTYNKa ¥ BUABI JUCUUIUIMHAPHBIX B3bICKAHUHN, KOTOPBIE MOTYT OBITh MPHUMEHEHBI K paOOTHUKY 3a €ro
COBEpILIEHHE, a TaKke OOA3aHHOCTh paboTojaTesss NpU HAJOKEHUH IUCIMILIMHAPHOTO B3bICKAHUS
YUUTBIBATh TSXKECTh COBEPILIEHHOTO MPOCTYTKA U OOCTOSTENHCTBA, IPU KOTOPBIX OH ObLT COBEPIIEH.

Kax ormerun Koncrutyunonnsiii Cyn, gacts nepsast cratbu 71 Tpynosoro xoznekca Poccuiickoit
Oeneparn - Kak cama mo cebe, Tak WU BO B3aUMOCBsI3M cO cratheit 192 manHoro Kopekca - He
OPEMSATCTBYET Pa0OTONATENIO YBOJUTh paOOTHUMKA, HE NPUBJICKABIIErOCS B IEPUOJ HCHBITAHUSA K
JUCLUIUIMHAPHOM OTBETCTBEHHOCTH 3a HEHCIIOJHEHUE WJINM HEHaJJIeXalllee HCIIOJHEHHE 10 €ro BHHE
BO3JIO)KEHHBIX Ha HETO TPYAOBBIX OOSI3aHHOCTEH, B CBSA3M C HEYJOBJICTBOPUTEIBHBIM PE3YIbTaTOM
UCTIBITAHUS MIPU HATMYUH TOCTATOYHBIX OCHOBAHHUM JUIsl MPU3HAHMS TaKOTO paOOTHHKA Ha OCHOBE MOJTHOM
U BCECTOPOHHEM OLIEHKM NPOSBICHHBIX UM B IEPUOJ HCHBITATEIBHOTO CpPOKa JAEJIOBBIX KAueCTB HE
BBI/IEP’KABILINUM HCIIBITAHUE.

I
KoHCcTHTYUMOHHBIE OCHOBBI YaCTHOIO NpaBa

21. lHocranosienueM ot 13 okTsiOpst 2022 roga N 43-I1 Koncrurynuonnsiii Cya naja oueHKy
KOHCTUTYLIMOHHOCTH NMOANMYHKTA "a" myHkrta 10 IlpaBua ycTaHOB/IeHHMS OXPAaHHBIX 30H 00BEKTOB
JJIEKTPOCETEBOI0 XO3SIIICTBA M 0COOBIX YCJIOBMH HCHOJB30BAHMS 3€MeJIbHBIX YYaCTKOB,
PACHOJIOKeHHbIX B TPaHHIAX TaKHX 30H, yTBepxkaAeHHbIX IlocranoBienuem IIpaBuTeabcTBa
Poccuiickoii ®@exepanun ot 24 gespans 2009 roxa N 160.

VYKa3zaHHOE TIOJIOXKECHHUE SBIAIOCH IIPEAMETOM PACCMOTPEHHs B TOM Mepe, B KaKOW B CUCTEME
JICMCTBYIOIIEr0 MPaBOBOIO PETYJIMPOBAHHUS HAa €ro OCHOBAHWU PEIIAeTCsl BOMPOC O HEOOXOAMMOCTH
COIVIACOBAaHUS 3aCTPOMIIMKOM CTPOMTEILCTBA WM PEKOHCTPYKLUMHU 3[0aHUS WIM COOpPY)KEHHS Ha
3eMEIbHOM YYacTKe, PacloIOKEHHOM TOJTHOCTBIO MJIM YaCTHYHO B IPAHUIAX OXPAHHOW 30HBI OOBEKTOB
3IIEKTPOCETEBOTO XO3AKCTBA, ¢ COOCTBEHHUKOM (BIa/eiblieM) OOBEKTOB 3JIEKTPOCETEBOTO XO3AWCTBA, B
CBSI3M C Pa3MEIIEHUEM KOTOPBIX YCTAaHOBJIEHA 3TAa OXpaHHasl 30Ha.

OcnopeHHoe TOJOXKEHHE ObUT0 MpHu3HaHO He mpoTuBopevyamuM Koncturymuu Poccuiickoit
®denepannu B TOM MEPE, B KAKOU:

€ro NPUMEHEHNUE B JICHCTBYIOIIEH CUCTEME NTPABOBOTO PErYIMPOBAHUS K OTHOIIEHUSM, CBSI3aHHBIM
CO CTPOMTEIBCTBOM WJIM PEKOHCTPYKLMEN 34aHMM U COOPY’KEHUH Ha 3€MEJbHBIX y4acTKaX, IOJHOCTBHIO
WIM YaCTMYHO PACIOJIOXEHHBIX B TPAHMIAX OXPAHHBIX 30H OOBEKTOB 3JIEKTPOCETEBOTO XO3sHCTBa,
SIBIISICTCSI BDEMEHHOM MEpOH 10 BBEIEHU B JICHICTBHE COOTBETCTBYIOIIUX MOJOXKEHUNH 00 OXpaHHBIX 30HAX
00BEKTOB AIIEKTPOIHEPTETHKHY;

nojgy4yeHue (U3NYECKUM MM OPUAWYECKUM JIMIOM, IUIAHUPYIOIIMM CTPOUTEIBCTBO WM
PEKOHCTPYKLMIO 3[JaHUS WJIN COOPYXEHMs (3aCTPOMIIMKOM) Ha 3€MEJIBHOM YYacTKe, MOJHOCTHIO WU
YaCTUYHO PACIOJIOKEHHOM B OXPAaHHOW 30HE OOBEKTOB AJIEKTPOCETEBOTO XO3SICTBA, MPEIBAPUTEILHOTO
IIUCBMEHHOI'O PEILIECHMS O COTJIAaCOBAHUU TAKUX JEUCTBUM COOTBETCTBYIOLIEH CETEBOM OpPraHM3alued He
SABIISICTCS 00SA3aTENIbHBIM YCJIOBHEM TMOJAaud 3acCTPOMIIMKOM 3asBJICHUS O BBbIJAu€ pa3pelieHus Ha
CTPOUTENBCTBO WIN YBEJOMJICHUS B YIIOJIHOMOUEHHBIN OpraH BJIACTU O INIAHUPYEMBIX CTPOUTEIBCTBE WU
PEKOHCTPYKLUY 3aHUsI UM COOPY KEHHUS;

10CJI€ MPUHSATHS YIIOJTHOMOYEHHBIM OPIaHOM BJIACTH K PACCMOTPEHUIO 3asBJIEHUS 3aCTPOMILUKA O
BbIIaY€ PA3pELICHUs] HA CTPOUTENBCTBO WM YBEJOMJIEHUS O IUIAHUPYEMBIX CTPOMTEIBCTBE WIIU
PEKOHCTPYKIIUH JaHHBIM OpraH Mpu HE0OXOAUMOCTH MOJTYUYHUTh PEIICHUE O COTIACOBAaHUU TaKUX JACHCTBHI
CaMOCTOSITENIFHO 00paIaeTcsi K CeTeBOM OpraHM3allui 3a IOJIyueHHEeM Takoro pemieHus. Ilpu stom
HOPMAaTHUBHO YCTAHOBJICHHBIH CpPOK BbIJAUM pA3peLICHUs] HAa CTPOUTENBCTBO WM HAINpaBICHUS
YIOJIHOMOYEHHBIM OpPTraHOM BJAcTH OOPAaTHOTO YBEJAOMIICHHS 3aCTpPOMINMKY TpOJUIEBAETCs Ha
HOPMAaTHUBHO YCTaHOBJICHHBIH CPOK pacCMOTPEHHS CETEBOM OpraHu3alyell yBEIOMIIEHHS O COTJIACOBAaHUU
CTPOUTENBCTBA WM PEKOHCTPYKLMH 3JaHus WM coopyxkeHus. Kpome Toro, mpaBmwiio o TOM, 4TO
HEHANpaBJICHUE YINOJHOMOYEHHBIMU OpPraHaMd B HOPMAaTHBHO OIPEACIECHHBIM CPOK YBEJOMJICHHUS O
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HECOOTBETCTBUU YKAa3aHHBIX B YBEIOMIICHMM O IUIAHUPYEMBIX CTPOMUTENIBCTBE WM PEKOHCTPYKLUU
napamMeTpoB 00BEKTa MHIUBHIYaTbHOTO ) KUIHIIHOTO CTPOUTEIHCTBA WIIM CAZ0BOTO JOMA YCTaHOBJICHHBIM
napaMerpaM U (WIM) O HEAONYCTMMOCTHM HX pa3MEUICHMsT Ha 3€MEIbHOM YYacTKe CUMTAETCs
COIJIACOBAHMEM JaHHBIMH OpTraHaMH CTPOUTEIbCTBA MM PEKOHCTPYKIHMU OOBEKTa HHIUBUAYAIHLHOTO
JKUJIMILHOTO CTPOUTEINILCTBA WK CaJ0OBOI0 JI0MA, B 9TOM CJIy4ae HE IPUMEHSETCS,

OTKa3 CETEBOM OpPraHU3alMM B COIVIACOBAHWMM IUIAHUPYEMBIX CTPOUTENILCTBA MU PEKOHCTPYKLUU
3JIaHUSI WK COOPY)KEHUSI MOXKET ObITh 0OOCHOBAH TOJBKO YKa3aHHWEM HAa KOHKPETHBIM MpeaoTBpaIlaeMblii
TaKUM OTKa30M pHUCK JUISI OOBEKTOB DIIEKTPOCETEBOTO XO3SIMCTBA, XU3HHU, 310pOBBS, HMYIIECTBA
IOPUINYECKUX WU (Qu3nuecKkux juil. J[aHHBIA OTKa3 HE MPEIMATCTBYET Mojade 3aCTPOMIIMKOM HOBOTO
YBEIOMJICHHS TIOCJI€ BCTYIUICHHS B CHITY IMOJIOKEHHSI 00 OXpaHHBIX 30HaX OOBEKTOB 3JICKTPOIHEPTETUKH,
yrBepxknaemoro [IpasurenscrBom Pocceniickoit denepanuu;

paspelieHre Ha CTPOUTENLCTBO WM OOpaTHOE YBEJIOMIIGHHE O COOTBETCTBHHM YKa3aHHBIX B
YBEIOMJICHUH O ILUIAHUPYEMBIX CTPOUTEIBLCTBE WIH PEKOHCTPYKLIMH IIapAMETPOB 34aHUS WA COOPYKEHUS
YCTAaHOBJIEHHBIM IapaMeTpaM U (WIM) O JONYCTUMOCTH pa3MEUICHMsI 3[JaHUsl WIM COOpPY>KEHHS Ha
3eMEIbHOM Yy4yacTKe, pAacIOIO)KEHHOM IIOJHOCTBIO MM YacTUYHO B OXPAaHHOH 30HE OOBEKTOB
3IIEKTPOCETEBOTO XO35ICTBA, MOIYYEHHOE 3aCTPONUIIMKOM J0 BCTYIUIEHHUS B CHIIy HOBOTO TOJOXEHHUS 00
OXpaHHBIX 30HaX OOBEKTOB JJIEKTPOIHEPreTUKH, yTBepxknaemoro IIpaBurensctBom Poccuiickoit
Deneparuy, He MOXKET ObITh OTO3BAHO MOCJE BCTYIJICHUS B CHITY JAHHOTO IOJIOKEHHS,;

npu 00XaloBaHWM B CyJ 3aCTPOMIIMKOM OTKa3a B COIJIACOBAaHMM CETEBOW OpraHu3aluen
CTPOUTEIIBCTBA WIM PEKOHCTPYKLUU 3[aHUS WIM COOPYKEHMS HA 3€MEIbHOM YYacTKe, PacIoJIOKEHHOM
NOJHOCTHIO MJIM YacCTUYHO B OXPAaHHOW 30HE OOBEKTOB 3JIEKTPOCETEBOIO XO3SHCTBA, a TaKXke NpHU
00KaJIOBaHUM B CY] 3aCTPOMIIMKOM IIOJIy4€HHOT'O UM OTKa3a B BbIJaue pa3pelleHUss Ha CTPOUTEIHCTBO
WIK OOpaTHOTO YBEJAOMIICHHUS YIIOJHOMOUYEHHOTO OpraHa BJIACTH O HECOOTBETCTBUM YKa3aHHBIX B
YBEIOMIICHUH O IUIAHUPYEMBIX CTPOUTEIILCTBE WIH PEKOHCTPYKLIMY IIaPAMETPOB 34aHUS WA COOPYKEHUs
YCTAaHOBJIEHHBIM MapaMeTpaM U (WIH) O HEJONMYyCTUMOCTH pPa3MEILEHUs 3[aHUsl WIM COOpPYKEHHs Ha
3eMEIbHOM YyYacTKe, pAacIOIO)KEHHOM IIOJHOCTBIO MM YacTUYHO B OXPAaHHOH 30HE OOBEKTOB
AIIEKTPOCETEBOTO XO3SHCTBA, B CBA3M C OTKA30M B COIVIACOBAHMU CETEBOW OpraHM3auued cyn oOs3aH
COZIEpXKATEIbHO OLICHUBAaTh OCHOBAHUS TAaKOro OTKa3a, HE OrPaHUYMBAsCh TOJBKO KPUTEPUAMHU
COONIIOJICHHUST TPOLEAYPHl M CCBHUIKOH Ha HOPMAaTUBHOE TpeOOBaHWE MOJIYYHTh pPEIICHHE CETeBOU
OpraHU3alK O COIVIACOBAHUH.

22. lloctanosyienueM ot 18 okTsiOpst 2022 roga N 44-I1 Koncrurynuonnsiii Cya naj oueHKy
KOHCTUTYLIHOHHOCTH a03ama JBeHaauaToro nyHkra 1 crarbu 15 ®@eaepaabHoro 3akona "O craryce
BOCHHOCTy)Kammx''.

VYKa3aHHOE 3aKOHOIOJIOKEHHME SIBISJIOCH IPEIMETOM PAaCCMOTPEHUS IIOCTOJBKY, IHOCKOJBKY
CIIy’KMT OCHOBaHHMEM Il PEUIEHMs] BOIpOCa O IPENOCTABIECHUU IPEAYCMOTPEHHBIX UM TapaHTUH B
KUIUIIHOW cepe rpaxnanuHy Poccuiickolt @Penepanuu, NPOXOJUBIIEMY BOCHHYIO CIyXO0y IO
KOHTPAKTY, SABJISBIIEMYCS B ONPEACICHHBIN MEePUO 3TOH CIyKObl Tpa’kAaHUHOM APYTOro rocyAapcTBa u
0e3 ydera 3TOro mepuoja HEe UMEIOIEMY HEOOXOTUMON MNpPOJOJIKHTEIBHOCTH BOSHHOH CIY»KObI UIs
IIPEIOCTABIIECHUS JAHHBIX FapaHTUH.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTHUTYIMH
Poccuiickoii denepanuu B TON Mepe, B KAKOM B CUCTEME JEHCTBYIOLIErO IIPAaBOBOIO PETYIMPOBAHNS OHO B
CHJIy CBOEH HEOIPENEICHHOCTH, IOPOXKAAIMIEH BO3MOXKHOCTh Pa3JIMYHOIO HCTOJKOBAaHUS, HeE
o0ecreynBaeT Ha OCHOBE NMPHHIMIIOB PABEHCTBA M CIIPABEUIMBOCTH OJHO3HAYHOI'O PEIICHHs BOIIPOCA O
HOPSIZIKE M YCIIOBUSIX NPEIOCTABICHHS MPEIYCMOTPEHHBIX UM TapaHTUN B KHJIUIIHOW cdepe ykazaHHOU
kareropuu rpaxnaat Poccuiickoit denepanun.

[IpaBonpuMEeHUTENBHBIE PELIEHUS] IO €]y 3asBUTENS], BBIHECEHHBIE HA OCHOBAHMM OCIIOPEHHOTO
3aKOHOTIOJIOKEHHS, TMOAJIeKAT MEPECMOTPY B YCTAHOBJICHHOM IOPSIKE TOCIE BHECEHHS HEOOXOIMMBIX
3aKOHOAATEIbHBIX M3MEHEHUI BO HUCIHOJHEHHE JaHHOro IlocTaHOBIEHMSI ¢ NPUMEHEHUEM B €ro Jeie
HOBOT'O [TPAaBOBOI'0 PETYJINPOBAHUS.

23. IloctanoBiaennem ot 2 aexadpsi 2022 roga N 52-I1 Koncrurynuonnsiii Cyx a1 OeHKY
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KOHCTUTYHMOHHOCTH TMoJIo:keHus1 4Yactu 11 crarbm 155 KuammHoro koaexca Poccumiickoit

®enepanun, a Takke NyHKTOB 562 m 1483 IIpaBua npepocTaBieHuss KOMMYHAJIBHBIX YCJIyT
cOOCTBEHHHKAM H N0JI1b30BaTe/IsIM IOMEIICHNH B MHOTOKBAPTHPHBIX I0MAaX M KUJIBIX 1OMOB.

VYKa3zaHHBIE IIOJIOKEHHUs SBISJIUCH IPEIMETOM PacCMOTPEHHMS B TOW Mepe, B KaKOW OHHU - B
HOPMATHUBHOW CBSI3U U 1O CMBICIY, MPUIAHHOMY UM CYAE€OHBIM TOJKOBAaHHUEM (B TOM YHCJE B PELICHUAX
110 KOHKPETHOMY JIeNTy), - CIy»KaT OCHOBAHUEM JUIS PELICHHUS BOIPOCA O MPEIOCTaBICHUH COOCTBEHHHKY
JKUJIOTO ITOMELICHUS, KOTOPbIH B HEM HE 3aperMCTPUPOBAH II0 MECTY JKUTEJIbCTBA U IIOCTOSIHHO HE
NPOKMBAeT, MpaBa Ha IepepacyeT IUIaThl 33 KOMMYHAJIBHYIO YCIYry IO OOpaIleHUI0 C TBEPIbIMU
KOMMYHAJIbHBIMU OTXOJaMHU, UCYUCIIIEMOM HCXOAs M3 KOJIMYECTBA IPAXKIAH, IIOCTOSHHO U BPEMEHHO
IIPOKMUBAIOIIUX B )KWJIOM IIOMEIIEHUH, HA OCHOBAaHUH HOPMAaTUBOB HAKOIUICHUs TBEPABIX KOMMYHaJIbHBIX
OTXOJIOB 3a MEPHOJ] HETPOKUBAHUS TAKOTO COOCTBEHHUKA B JAHHOM KHMJIOM ITOMEILICHUU NPH OTCYTCTBUH
UHBIX T'pakJaH, IOCTOSHHO WM BPEMEHHO IMPOXKHUBAIOIIUX U 3apErUCTPUPOBAHHBIX B HEM IIO MECTY
JKUTEJIbCTBA.

OcnopeHHble TOJOKEHUS MpU3HaHbl He npoTuBopedamumu Koncrutynuun Poccuiickoit
®denepanyy, MOCKOJIBKY - 0 CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIy B CUCTEME JCHCTBYIOLIETO
IPaBOBOI'O PETYJIMPOBAHUS - OHU HE MOTYT CIIy>KUTh OCHOBaHHMEM sl 1U(D(HEepPeHIUPOBAHHOTO PELICHUS
BONPOCAa O TMPEIOCTABICHUM COOCTBEHHHUKY >KHUJIOTO TOMEIIEHHs, KOTOPbIi B HEM IIOCTOSIHHO HeE
NPO’KMBAET, NIPaBa Ha MepepacyeT YKa3aHHOM IUIaThl B CBS3H C BPEMEHHBIM OTCYTCTBHEM IOTPEOUTEINS B
KHUJIOM MOMEIICHUH B 3aBUCHUMOCTH OT HAJIMYMSA WJIM OTCYTCTBUSL Y 3TOTO COOCTBEHHHMKA M HMHBIX JIMIL
PEruCTpaLnyy 110 MECTY JKUTEJIBCTBA B HA3BAHHOM YKUJIOM IIOMEILEHUN.

[Ipu stom Koncturynmonnsiii Cyq OTAEIBHO OTMETHI, YTO B paMkax JaHHoro IloctaHoBneHust
BO3/JICP)KUBAETCS OT pEUIEHMs] BONpOca O TOM, 4YTO IIOHMMAETCA MOJ "BPEMEHHBIM OTCYTCTBHEM
noTpeduTess" B TOM CMbICIIE, B KAKOM JIJaHHOE MOHSATHE UCIIOIb3YETCs B IPABONPUMEHHUTENBHON MPaKTHKE
B cooTBeTCTBHHU C [IpaBuiamMu mpeaocTaBieHUs KOMMYHAJIBHBIX YCIyT COOCTBEHHHKAM U TOJIb30BATEINsM

TOMEIEHHH B MHOTOKBAPTUPHBIX IOMAX U JKMIIBIX JOMOB (yHKT 148 **) st neneit mepepacueTa nuatsl 3a
KOMMYHAJIbHYIO YCIIYTY 10 0OpAaIEHHIO ¢ TBEPABIMH KOMMYHAIBHBIMHU OTXOJJAMH.

24. IloctanosiaenueM ot 15 gexadps 2022 roga N 55-I1 Koncruryunonnsiii Cya naj oneHKy
KOHCTUTYLIMOHHOCTH 4acTH 4 cratbu 15 Kuiaumnoro konexca Poccuniickoit @enepannu U NyHKTOB
7,42, 47,51 u 52 [lonoxennst 0 NPU3HAHMU NOMeEIEHUS )KIUJIBIM MOMeLeHUeM, KHJI0r0 MOMelIeHus
HENPHUTOHBIM /15l IPOKMBAHNS, MHOTOKBAPTHPHOIO I0Ma AaBAPUHHBIM M NMOJIEKAINM CHOCY HJIH
PEKOHCTPYKIMH, CAJ0BOI0 I0MA KUJIBIM JOMOM H KHJIOT0 J0MA CaJA0BbIM J0MOM, YTBEPKACHHOIO
ITocranoBaennem IIpaBurtenncrBa Pocceniickoii @enepannu or 28 suBaps 2006 roga N 47.

VYKa3aHHBIE TIOJIOKCHUS SIBISUIUCH IIPEIMETOM PACCMOTPEHUS B TOM Mepe, B KaKOW OHM CIIyXKaT
OCHOBaHMEM Ul pa3pelleHHus CyIOM II0 CYLIECTBY BOIpoca O MPU3HAHUU JKUJIOTO IIOMEUICHUS
OPUTOAHBIM WJIM HENPUTOJHBIM JUIA TPOXHUBAHUA TPU O00XKAJTOBAHUU COOTBETCTBYIOIIUX AaKTOB
MEXXBEJOMCTBEHHOW KOMUCCUH M OpraHa MECTHOTO CaMOYTNPABJIEHUS 3aUHTEPECOBAHHBIM JIULIOM.

OcnopeHHbIe TOJIOKEHHUsT ObUIM TNpH3HAaHBI He mnpoTuBopeyamumu Konctutyuuu Poccuiickoii
@Qenepauy B TOW Mepe, B KaKOHW - II0 CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIy B CHCTEME
JICMCTBYIOIErO IMPAaBOBOTO PETYJIMPOBAHUS - OHU TIO3BOJIAIOT CYAy INPH PACCMOTPEHHM OOpalieHHs
3aMHTEPECOBAHHOIO JHIIAa 00 OCIIApUBAaHUM 3AKITIOUEHUS] MEKBEIOMCTBEHHOM KOMUCCHU U TIOCIIETYIOLIETO
aKTa OpraHa MECTHOIO CaMOYIIPaBJIIEHHS O MPU3HAHUU OKWIOTO TIOMEUICHMsI MPUTOAHBIM WIH
HETPUTOHBIM JUIS TPOXHBAHMUSA PEIIUTh IO CYIIECTBY YKa3aHHbIM BOHpoc JHOO BO3JIOXKUTH Ha
MEKBEJJOMCTBECHHYI0 KOMHUCCHIO OOS3aHHOCTh HPUHATH COOTBETCTBYIOIIEE pEIICHHE, €CI KOMHUCCHEH
a100 CyZOM YCTaHOBJICHBI BCE OOCTOSITEIbCTBA, HEOOXOAWMBIE M JIOCTATOYHBIC JJISI MPHUHATUS TaKOTO
pelIeHus.

[Ipy HEOTHOKPATHOM pPACCMOTPEHUHM HA3BAaHHOTO OOpAaIleHUs, €CIM MPEIIISCTBYIOIIUE AKThI
MEXXBEJOMCTBEHHOW KOMUCCHM M OpraHa MECTHOI'O CaMOYIIPaBJICHHUS 110 YKa3aHHOMY BOIIPOCY OTMEHEHBI
CYJIOM Kak HE3aKOHHbIC WJIH HEOOOCHOBAaHHBIC, CyJ 00s3aH PEIIMTH 3TOT BOMNPOC IO CYIIECTBY B TeX
ClIydasiX, Korja MeXBEeIOMCTBEHHON KOMUCCUEN U OpraHOM MECTHOI'O CaMOYIIPaBJIEHHsI BHOBb JTOIYLIEHbI
HapyLIeHHsI, HA HEOOXOAUMOCTh HMCIIPABICHHS KOTOPHIX OBLIO YKa3aHO B paHee BBIHECEHHOM CyJIeOHOM
aKTe, W TPU 1TOM MEKBEIOMCTBEHHOW KOMHCCHEH IMOO CyZOM YCTaHOBIIEHBI Bce (DaKTHUECKHe
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O6CTO$ITCJ'H:CTB3, HCOGXOI[I/IMBIC " JOCTATOYHBIC IJId MIPUHATHUA TAKOT'O PCIICHUA.

25. lloctanosiaenueMm ot 21 gexadps 2022 roga N 56-1I1 Koncruryunonnsiii Cya naja oneHKy
KOHCTUTYIIMOHHOCTH NYyHKTa 2 yactu 1 cratbu 10 ®enepaibHoro 3akona "O H0NOJHHTENbHBIX
Mepax rocy1apcTBeHHOMN MOJAePKKH ceMeil, HMeIoIuX aerei'.

VYKka3aHHOE 3aKOHOIIOJIOKEHUE SIBIISTIOCH MPEIMETOM PacCCMOTPEHMs B TOW Mepe, B KaKOW Ha €ro
OCHOBAHMHU PEIIAETCS] BOMPOC O BO3MOXXHOCTH HANPABJICHUS CPEACTB (YacTU CPEACTB) MATEPUHCKOTO
(cemeiHOTO) KamuTajga Ha yIy4llleHHE >KWIMLIHBIX YCJIOBHUH MyTEM PEKOHCTPYKIMM HHOTO OOBEKTa
KallUTaJIbHOTO CTPOUTENIbCTBA, MPEJHA3HAYCHHOTO JUISI MOCTOSHHOTO MPOXKUBAaHUS, KpoMe OOBEeKTa
MH/IMBUAYAIBHOTO JKWJIHIIHOTO CTPOMTENbCTBA, HPUTOM YTO JIUIIOM, HOJYYHMBIIUM CepTH(HKAT Ha
MaTepUHCKHUN (CeMEeHHBIN) KamuTaj, BBINOJHEHBI BCE TPEOOBAHMS, NPEABABISEMBbIE K PEKOHCTPYKIHH
TaKuX 0OBEKTOB.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTUTYIMH
Poccuiickoit denepanuu B TOM MeEPE, B KAKON OHO HE MIPEAYCMAaTPUBAET TAKOM BO3MOYKHOCTH B YKa3aHHBIX
00CTOATENLCTBAX, IPUTOM YTO JIULIOM, MOJYUYUBIIMM CePTU(UKAT HA MATEPUHCKHUH (CeMEHbII) KanuTa,
BBINOJIHEHBI BCE TPEOOBaHUS, MPEABSBISIEMbIEe K PEKOHCTPYKIIMHM TaKUX OOBEKTOB, a TaKKe COOJIOIEHBI
UHBIE - KpoMe BHJa OOBEKTa M, COOTBETCTBEHHO, BH/a PA3pCLICHHOTO HCIOJIb30BAHUS 3EMEIHHOTO
y4acTKa - yCJIOBUS HANPABJIEHUsI CPEACTB (4aCTH CPEJCTB) MAaTEPUHCKOTO (CEMEIHOI0) KanuTajla Ha TaKylo
PEKOHCTPYKIUIO.

Jlo BHeceHus HaANEKalMX 3aKOHOAATEIbHBIX W3MEHEHUH, a TaKK€ BBITEKAIOIIMX M3 HUX
M3MEHEHUH B IOJ3aKOHHOE PETYJIMPOBAHME YKA3aHHWE B HOPMATHBHBIX IIPABOBBIX aKTaX, B TOM YHCIE B
YTBEP)KJICHHBIX 3TUMH akTaMu (opmax, Ha PEKOHCTPYKIHIO HMEHHO OOBEKTOB HHIMBUAYAILHOTO
KHUJIUIIHOTO CTPOUTENBCTBA HE JOJDKHO TPEMSTCTBOBATh HAIMPABICHUIO CPEACTB (YacTH CPENCTB)
MaTEPUHCKOT0 (CEMEWHOro) KanuTaia Ha YIy4dlIeHHe KUIUIIHBIX YCIOBHH IyTeM PEKOHCTPYKLUH WHOTO
00BEKTa KaMUTAJIBHOTO CTPOUTENILCTBA, MPEAHA3HAYCHHOTO JUIS TOCTOSHHOTO MPOXKHUBAaHUS, KpOMeE
00BEKTa HMHIMBUAYAIBHOTO O KWIMIIHOTO CTPOUTENIbCTBA, MPU BBINOJHEHHH COOTBETCTBYIOIIUX
TpeGoBaHUH 1 cOOTI0IEHUN HEOOXOAUMBIX YCIOBUH.

26. IlocranosiaenueMm ot 23 gexadps 2022 roga N 57-1I1 Koncruryunonnsiii Cya naja oneHKy
KOHCTUTYLIHOHHOCTH NIyHKTa 2 ctaTthbu 432, nyHkTa 1 cratbu 438, myHkTa S cratbu 447 n nyHkra 4
craThu 448 I'paxknanckoro kogekca Poceuniickoit @enepanuu.

[Ipenmerom paccMOTpeHUs SBISIINCH YKa3aHHBIE 3aKOHOIIOJIOKEHNUS, HA OCHOBAHUU KOTOPBIX B UX
B3aMMOCBSI3M peIlaeTcss BOnpoc 00 005S3aHHOCTH JIMIA, OCYIIECTBIIAIONIETO 3aKyIKH B COOTBETCTBHU C
®DenepanbHbIM 3ak0HOM "O 3aKynKax TOBapoOB, pabOT, YCIYT OTACIbHBIMU BUAAMU IOPUIMUECKUX JHUI", HA
3aKJIIOYEHHUE C KOTOPHIM JO0roBOpa MpOAaKH (IIOCTaBKM) TOBAPOB, BBHIOJHEHUS PAa0OT, OKa3aHUS YCIyT
IPOBOASTCS KOHKYPEHTHBIE TOPIHM, 3aKIOYMTh TAaKOW JOrOBOp - B Cily4dae MpPU3HAHUSA TOProB
HECOCTOSIBIIMMHUCS - C €IMHCTBEHHBIM YYaCTHUKOM TOPIOB, €CIM JaHHBIA BOIPOC HE PELIEH HHBIM
00pa3oM B crieaTbHOM 3aKOHOAATEIbCTBE.

OcnopeHHBIE  3aKOHOIOJIOKEHUS] OBbUIM TNpH3HAHBI HE npoTHBOpedamumu KoHCTUTYIHH
Poccuiickoit @enepanny, MOCKOJIBKY 110 UX KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIy B CUCTEMHOW CBSI3H C
yKa3aHHbIM DenepanbHbIM 3aKOHOM:

He npenoaraeTcs 00s3aHHOCTh 3aKa3uuKa (OpraHu3aTopa TOPros) 3aKIOUYUTh JOIOBOP, HA IPABO
3aKIJIIOYEHUSI KOTOPOTO MPOBOJATCS 00s3aTeNIbHbIE TOPTH, C €IUHCTBEHHBIM YYaCTHUKOM TOPTOB B ClIyyae
UX MPU3HAHNS HECOCTOSBILIMMUCS B CBSI3U C OTCYTCTBHEM JPYI'MX YUYACTHHUKOB TOPIOB, €CJIU B MOJOKEHUH
0 3aKyIIKE, IPUHATOM B COOTBETCTBHMHM C JaHHBIM DenepaiabHbIM 3aKOHOM, MPSIMO IIPELYCMOTPEHO, YTO B
ATOM CJly4ae JOTOBOP HE 3aKJIF0YAETCS U TOPTU IPOBOAATCS IOBTOPHO;

KOrJa >K€ B Ha3BaHHOM JOKyMEHTE IMOAO0OHOE peIIeHHEe BOIpOca HE MPeryCMOTPEHO JIMOO
JIOITyCKAeTCsl TPOU3BOJIBHOE YCMOTPEHHME 3aKa3uuKa (OpraHu3aTopa TOProB) B BOINPOCE O 3aKITIOUCHHUH
TaKOI'o J0r0BOpa, IPU3HAHHE TOPrOB HECOCTOSIBIIMMUCS HA YKa3aHHOM OCHOBAaHMHU HE BJIEUET OTKa3a OT
3aKJIIOYEHUsI JIOTOBOpPA C EIUHCTBEHHBIM YYAaCTHHKOM TOPIOB, €CIM OOBEKTUBHBIX MPENATCTBUH K
3aKJIIOYEHUIO JI0TOBOpa C 3TUM YYAaCTHUKOM HE MMeeTcs (3aKa3uMK MMEET BO3MOXHOCTH 3aKJIIOUUTh
JIOTOBOP C €IMHCTBEHHBIM YYaCTHUKOM, NPEAJIOKEHNE KOTOPOTO SIBIISIETCS KOHKYPEHTHBIM, COOTBETCTBYET
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3aKyNOYHON JOKyMEHTAIlMM, a OHa, B CBOIO OYepelb, HE OrPAHWYMBAET YCIOBUS I CBOOOJHOM
KOHKYpPEHLIUN).

27. llocranosiaenueMm ot 27 gexadps 2022 roga N 58-I Koncruryunonnsiii Cya naja oneHKy

KOHCTHTYLHOHHOCTH I10/103KeHHuii moamynkTa 4 mynkTa 12 u mynkra 12! crateu 189 *° denepansnoro
3akoHa "O HecoCToATeNHHOCTH (0aHKpPOTCTBE)".

VYkazaHHbIE B3aMMOCBS3aHHBIC 3aKOHOIOJIOKEHHS SIBJSUTUCH NPEAMETOM PACCMOTPEHHUS B TOM
Mepe, B KaKoi OHM MpeTyCMaTpUBAJIH IPEeKpallleHle B IeHb YTBEpKACHUs MiaHa yyactus banka Poccun B
OCYIIECTBICHUU MEp IO MPEIyNpexaeHUI0 OaHKpPOTCTBA OaHKa 00s3aTenbcTB OaHKAa IO KpeauTam,
3aliMaM, Jerno3uTaM M HWHBIM TpeOOBaHUSAM B JCHEKHOW (opMme mepen JHLIAMH, 3aMEHIaloNUMU
JIOJDKHOCTH PYKOBOAMTENS M TJiaBHOTro Oyxrantepa ¢(uimana OaHKa, HE OTHOCALIMMHCSA IMPHU ITOM K
KOHTPOJHMPYIOIUM OaHK JHIAM, B KaueCTBE OJHOTO M3 OO0S3aTENbHBIX YCIOBHM OKazaHUS OaHKY
(bMHAHCOBOI MOMOUIH IO MPEIYNPEKACHNUI0 OAHKPOTCTBA.

OcnopeHHBIE  B3aUMOCBSI3aHHBIC — TIOJIOKEHUS] OBUIM TPU3HAHBI HE  COOTBETCTBYIOLIUMH
Konctutynun Poccuiickoit ®@enepanuun B TOM Mepe, B KakOM OHM YCTaHABJIMBaJIM HE OTBEYAOILEE
KPUTEPHSIM HEOOXOTUMOCTH U COpa3MEpHOCTH U He obecneueHHOE 3(PPEKTUBHON CyneOHOM 3aIiuTon
npeKpaleHre 00s3aTeNbCTB B BHIIICYKAa3aHHBIX YCIOBHSX.

28. lloctanosiaenueM ot 28 gexadps 2022 roga N 59-I1 Koncruryunonnsiii Cya naja oneHKy
KOHCTUTYLIHOHHOCTH YacTH nepBoii cratbu 21 @egepanbHoro 3akona 'O no4yrosoii cBszu''.

CornacHO yKa3aHHOMY 3aKOHOIIOJIOKEHHMIO II0YTOBOE OTIPABICHHE, KOTOPOE HEBO3MOXKHO
JOCTaBUTh (BPYyYUThb) B CBSI3M C HETOYHOCTHIO HMJIM OTCYTCTBHEM HEOOXOAMMBIX aJpECHBIX JaHHBIX
NOJIB30BATENsl  YCIYr TMOYTOBOM CBSI3M, BBIOBITHEM azapecara JHOO MHBIMH  OOCTOSTENLCTBAMH,
UCKJIIOYAIOIIMMHU BO3MO>KHOCTH BBITIOJTHEHHS OIIEPaTOpOM MOYTOBOM CBS3M OOS3aHHOCTEH MO JOrOBOPY
OKa3aHUs yCIyT IOYTOBOM CBSI3H, BO3BPAIIAETCS OTIIPABUTEIIO.

OcnopeHHoe 3aKOHOMOJIOKEHUE OBbLIO MPpHU3HAHO He mpoTuBopevanum Koncrutyuuun Poccuiickoi
®denepanyy, MOCKOIbKY - 110 CBOEMY KOHCTHTYLMOHHO-IIPABOBOMY CMBICIY B CHCTEME JEHCTBYIOILEIO
IPaBOBOIO PEryJIMPOBAHUS - OHO HE INPEAINoiaraeT BO3JOXKEHUs Ha MOTpeOuTeNs (IOJb30BaTENs yCIyr
IIOYTOBOM CBA3M) 3aTpaT B CBS3M C BO3BPALLEHUMEM IIOYTOBOIO OTIIPABJIECHUS B Clydae, Koria
HEBO3MOXXHOCTb €T0 JIOCTaBKH OOYCIIOBJIEHA YCTAHOBJICHHBIMHM B CIECLMAIbHBIX HOPMATHUBHBIX aKTaxX U
(M) JOKAJBHBIX aKTaX, HPUHATHIX JILIOM, OKA3bIBAIOIIUM YCIYTH MOYTOBOM CBSI3U, TPEOOBAHHUSIMHU I10
YKa3aHHIO OTAEIBHBIX KaTErOpuil apecoB U (WIM) OTPAaHUYEHUSIMH I10 JOCTaBKE COOTBETCTBYIOIIETO BUIA
MIOYTOBOT'O OTIPABJICHUS MO OTIEIBbHBIM KaTETOpPHsSM aJpecoB, a MOJHAsA U JOCTOBEpHast MH(GOpMAIHS O
TakuX TpeOOBaHUAX M (WJIM) OTPaHUYCHUSAX HE JOBEICHA WIM HEHaUIekaluM o0pa3oM JOBeJeHA
HETOCPEJCTBEHHO B IIpoliecce MPHUHATUS (OQOPMIICHHS) IOYTOBOTO OTIPABICHHUS A0 MOTpeOUTENs
(otnpaButens) B ¢popMe, 00eCIIeUUBAIONICH BOCIPUIATAE UM ATOW MH(POpPMAIMH C YY4ETOM OCOOCHHOCTEH
NOTpPEeOUTENS,, MECTa WJIM MHBIX YCJIOBUN OKa3aHUs YCIYTH, MPUTOM YTO M3 YKAa3aHHOTO OTIIPABUTEIIEM
ajipeca MoJydvaTens JJs onepaTopa MoYTOBOH CBs3M (ero pabOTHHKA) JOJKHO OBUIO CJIE€I0BATh, YTO IS
OTIIPaBKM HAa YKa3aHHBIA aJpec MOYTOBBIX OTIPABICHUH YCTAaHOBJIEHBI OCOOBIE MpaBWia W (WIJIM)
OTrpaHUYEHUS.

29. Onpeneaenuem ot 13 oxkrsa0pa 2022 roma N 2667-O Koncrurynuonnniii  Cyn
NMPOAHAJIN3UPOBAJI NOJI0OKeHUs1 NyHKTa 7 ctatbu 107 3emenbHoro koaexca Poccniickoii @enepannu
U OT/eJbHBIX MOJIO:KeHHI cTaTbu 26 MenepaabHoro 3akona ot 3 asrycra 2018 rona N 342-®@3 "O
BHeCeHUM u3MeHeHMHM B I'pagocrpourtenbHbiii Koaexke Poccuiickoii ®eaepauum 4 OTAeIbHBbIC
3aKoHoaaTebHbIe aKkThl Poccuiickoii @enepanun''.

OcrnopeHHbIMM HOPMATUBHBIMH TOJIOKEHUSIMU TPEAYCMAaTPUBAETCS BO3MOXKHOCTb BO3JIOKEHHS
00SI3aHHOCTH BBIKYIUTH 3€MENbHBIA YYaCTOK Yy TpakKJaHWHA HE TOJIBKO HA OpraHbl MECTHOTO
CaMOYIpaBIIeHUsI, HO M Ha OpraHbl TOCYJApCTBEHHOHN BJIACTH WM TMpPaBooOIaNaTeNei MarucTpaabHOTO
TpyOomnpoBoa.

Kak ormerun Koucturynmonssiii Cyn, camo mo ce0e HaJelIeHHE OCIapHUBAEMBIMH HOPMaMH
OpPraHOB MECTHOTO CaMOYIPAaBIIEHUSI TTOJTHOMOYHEM BBIKYIIUTh 3€METbHBIA YYacTOK y €ro cOOCTBEHHHKA
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HE MOXKET paccMaTpUBaThCS Kak MPOTHBOpEYAIee MPAaBOBON MPHUPOJIE HA3BAHHBIX OPraHOB ITyOJIMYHOM
BJIACTUM U Hapyuiaroiee BbiTekaromue u3 crated 17, 19 u 55 Konctutynum Poccuiickoit ®@enepannu
IPUHLNIIBI CIIPAaBEIMBOCTH, IIPABOBOI OINPENEIEHHOCTH, Pa3yMHOCTH U copa3MepHocTu. Takoe mpaBoBoe
peryiMpoBaHUe€ B LIE€JIOM HE IPOTUBOPEYUT KOHCTUTYLHMOHHBIM OCHOBAM pa3rpaHUUYEHUs] NPEAMETOB
BEJICHUS U [TOJIHOMOYUI MEXAy IOCy1apCTBEHHBIMU OpraHaMU M OpraHaMy MECTHOT'O CaMOYIIPaBJICHUS, a
TaKkke MU TpeOOBaHUSAM NpuHIMIEA (opMaIbHONW onpeaeneHHOCTU. Ilynkr 7 crateu 107 3emenbHOro
kozaekca Poccuiickoit @enepanuy U ocrapuBaeMble MOJIOKEHUs cTaTh 26 denepanbHOro 3akoHa OT 3
aBrycra 2018 roma N 342-®3 mnHampaBneHsl Ha oOecneueHHEe HEOOXOOUMOro OajlaHCa YacTHBIX U
nyOJIMYHBIX MHTEPECOB, a TaKKe Ha 3allUTy MPaBOMEPHBIX HHTEPECOB COOCTBEHHHMKA Kak
JOOPOCOBECTHOTO YYaCTHHKA TPa)XJAHCKUX M TPaJOCTPOUTENIBHBIX IPABOOTHOLICHHH, OOOCHOBAHHO
PacCUMUTHIBABIIETO HA BO3MO>KHOCTb HCIIOJIb30BAHUSI CBOETO MMYILECTBA B COOTBETCTBUU C €r0 NMPAaBOBBIM
PEKHUMOM, CYIIECTBOBABILIUM Ha MOMEHT ITPHOOPETECHUSI.

30. Omnpenenennem ot 13 okraopsa 2022 roga N 2670-O Kouncruryunonnbiii Cyna
NpoaHAIU3NpPOBaJ mojaoxkeHust crareid 1112 wm 1183 I'paxkpanckoro koaexkca Poccuiickoi
®egepanuy BO B3aUMOCBSI3HU co ctatheil 141 Tpynosoro kogexca Poccniickoiit @enepannu.

Cormacio crarbe 1112 TI'K  Poccuiickuit  ®eaepaurui B COCTaB  HACHEACTBA  BXOMST
IIPUHA]JIEKABLINE HACIEN0AATENI0 Ha JEHb OTKPBITUS HACJIEACTBA BELM, MHOE UMYIIECTBO, B TOM YHCIIE
UMYIIECTBEHHBIE TIpaBa W O0OS3aHHOCTH; HE BXOIAT B COCTaB HAcJEICTBAa NpaBa U OOSI3aHHOCTH,
HEPA3pbIBHO CBS3aHHBIE C JUYHOCTBIO HACJIENOJATENs, B YAaCTHOCTU IIpaBO Ha aJIMMEHTHI, IPaBO Ha
BO3MEILIEHHE Bpesia, MPUUYNHEHHOTO KU3HHM WJIM 370POBBIO I'paXKIaHMHA, a TAKKe IpaBa U 00S3aHHOCTH,
NEPEX0]l KOTOPBIX B NOPAIKE HACJIEIOBAaHUS HE AOIyCKaeTcs JaHHBIM KoJlekcoM minM Ipyrumu 3akoHamu;
HE BXOJISIT B COCTAB HACJIE/ICTBA JIMUHbIC HEMMYIIIECTBEHHBIC ITpaBa U APyrue HeMaTepHuasbHble Onara.

Cornacho cratbe 1183 I'K Poccuiickuii @enepanuu IpaBo Ha MOIYUYEHHUE MOUIEKABIIMX BBIIIATE
HACJIE/I0/1aTeI0, HO HE TOJIYYCHHBIX UM MPHU JKU3HU 10 KaKOH-THO0 MpUYMHE CyMM 3apaOOTHOW MJIaThl U
NPUPABHEHHBIX K HEH IUTaTeXel, MEHCHH, CTUMEeHIUH, MOCcOOMH MO COIMATBHOMY CTPaxOBaHHUIO,
BO3MEUICHMsI BpEa, NPUYMHEHHOIO JXU3HU WM 3[0POBBIO, aJMMEHTOB M HHBIX JEHEXKHBIX CYMM,
IIPEIOCTABIEHHBIX I'PAXKIAHUHY B Kaue€CTBE CPEACTB K CYIECTBOBAHUIO, IMPUHAUIEKUT MPOKUBABLIMM
COBMECTHO C YMEPIINM YJICHAM €r0 CEMbH, a TAKXKE €r0 HETPYAOCIOCOOHBIM IKAMBEHLIAM HE3aBUCHMO OT
TOTO, IPO’KUBAJIM OHU COBMECTHO C YMEPIIHUM UJIM HE POKUBAIHU (TyHKT 1); TpeOOBaHMUs O BBIIJIATE CyMM
Ha OCHOBAaHUM ITyHKTa | NaHHOW CTaTbu AOJDKHBI OBITH NPEABSABICHBI OOS3aHHBIM JIMIIAM B TEUYCHHE
YETBIPEX MECSALIEB CO JAHS OTKPBITHS HacjieAcTBa (IyHKT 2); NMPU OTCYTCTBUM JIMI], HUMEIOLIUX Ha
OCHOBaHUM IyHKTa | Ha3BaHHOW CTaThM IIPaBO Ha IOJyYEHUE CYMM, HE BBIIUIAUEHHBIX HACJIENOAATEINIO,
WIN TIPU HENPEAbSBICHUN 3TUMH JIHIIAMU TpeOOBaHUN O BBHIIIATE YKAa3aHHBIX CyMM B yCTAQHOBJICHHBIH
CPOK COOTBETCTBYIOIIME CYMMBI BKJIIOYAIOTCSI B COCTaB HAcJEACTBA W HACIEOYIOTCS Ha O0Ommx
OCHOBaHUSX, YCTaHOBJIEHHBIX ATUM Kogexcom (myHKT 3).

Cratpeii 141 TpynoBoro kogekca Poccuiickoii ®enepaniui 3aKkperuisercs, 4To 3apaboTHas IuiaTa,
HE MOJyYeHHasl KO JHIO CMEpTH paOOTHHUKA, BBIAAETCS WIEHAM €r0 CEMbH WM JIMILY, HAXOJUBIIEMYCS Ha
WOKIUBCHUM YMEpPIIEro Ha JIEHb €ro CMEpPTH; BblAaya 3apabOTHOM IJIaThl MPOU3BOAMTCS HE IO3IHEE
HEJIeIBHOT0 CPOKa CO JAHA MOJauu pabOTOJATEII0 COOTBETCTBYIOUIMX TOKYMEHTOB.

Kak ormerun Koncrturymmonnsnii Cyn, 10 ompeneneHus paboTomareieM pa3Mmepa JICHEKHBIX
CPEZCTB, NPUYMUTAIOMINXCS paOOTHUKY Ha KOHKPETHYIO JaTy, paOOTHHK MMEET MpaBo HE Ha 3apabOTHYIO
IUIaTy B OIPEJIEIIEHHON CyMME, a Ha OIUIaTy 3aTPadyeHHOI'0 UM TPy/a B COOTBETCTBUU C €70 KOJIUYECTBOM U
kagecTBOM. COOTBETCTBEHHO, 3TH CPEJCTBA €Ille HE MOTYT CUMTAThCS UMYIIIECTBOM pabOTHUKA U 00J1aaTh
CBOWMCTBOM 00OpPOTOCIIOCOOHOCTH (B TOM YHCIIE NEPEXOAUTh B MOpPsAKe HacienoBanus). Peammsanums
CyOBEKTHBHOTI'O MpaBa Ha OIJIATy TPyJAa B paMKaxX TPYAOBOTO MPABOOTHOIICHUS BO3MOXKHA MPU HATMYUHU
pacnopsaIuTeIbHOTO akTa paboTonaTeNs, KOTOPBIN SIBJISETCS 3HAYMMBIM IOpUANYeCKUM (akToM. MIMeHHO
HAuWCJIEHHass W TpU3HaHHas paboTojaTesieM K BBIIUIATE HA OINpPEAEICHHYIO JaTy 3apaboTHas IJiaTa
o01ajjaeT KaueCTBOM HMMYIIECTBA U MOMJISKUT BbIa4Ye YJICHAM CEMbH yMEpIIEro pabOTHHKA WM JIMILY,
HaxXOAMBIIEMYCSl Ha M)KIMBEHUM yMEpIIEro Ha JAeHb ero cmeptu (crtarbs 141 TpynoBoro kopekca
Poccuiickoit @enepaium), WiIK HacleayeTrcs B OOIIEM MOpsAKe, YCTAaHOBICHHOM yacTbio TpeTheil 'K
Poccuiickoit @enepanuu.
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B orHomeHnu cymMmbl 3apaboTHON TMIaThl (MMPUPABHEHHBIX K HEW IIaTexeil), pasMep KOTOpoit
paboTonareneM Mpu3HAH (T.e. OTCYTCTBYET CIIOp O MpaBe), KaK y caMoro pabOTHHMKA, TaK M - B CiIydae
CMEPTH TOCJIETHETO0 - Yy YIEHOB €ro ceéMbU (HACIEIHUKOB) HMMEIOTCS MPABOMEPHBIC OXKHUJIAHUS €€
MOy YCHHUS.

31. Onpenenennsamu ot 5 gexadps 2022 roga N 3211-O u N 3212-O Koncrturyuuonnsiii Cyn

MMpOoaHAJIU3UPOBAT IOJOKCHUA 3633113 TPETHEr0 IYHKTaA 148 30 HpaBn.n NnpeaoCTraBJCHUNA
KOMMYHAJIbHBIX yCJIYI COOCTBEHHHMKAM M I10JIb30BATEIAM IOMeEILeHHI B MHOTOKBAapPTUPHBIX JO0Max

H KWIBIX TOMOB U ITYHKTOB 9 2 u9 4 NMPUJIOKECHUSA N2k JAaHHBIM HpaBHJ’IaM.

B cootsercTBuM ¢ ab3aneM TpeThbuM myHkTa 14830 nanupix IpaBu mpu pasienbHOM HAKOILUIEHHH
COPTHPOBAaHHBIX OTXOJOB pa3Mep IUIaThl 32 KOMMYHAJIBHYIO YCIyry MO OOpalleHHIO C TBEpIbIMU
KOMMYHQJIbHBIMU OTXOJAaMH, MPEJOCTaBICHHYIO MOTPEOUTENI0 B JKAJIOM IMOMEIICHUH, OIPENeNseTcs B

cootseTcTBUH ¢ popmynamu 92 u 9 * npunoxenus N 2 k gaHabM [IpaBUIaM COOTBETCTBEHHO.

Iynkrom 92 yxasamnoro IlpunoxeHus ompejensercss COOTBETCTBYIOIIAs (opMyna s
HCUHMCIICHUS pa3Mepa IUIaThl 32 KOMMYHAIBHYIO YCIIYTY B KHJIOM MOMEIIEHUH 110 OOPAIIEHUIO C TBEPABIMU
KOMMYHAJIbHBIMU OTXOJAaMHU UCXOAS M3 OOIIEH TUIOIMAH KUIOTO MTOMEIICHUSI HA OCHOBAaHUH HOPMAaTHBOB
HAKOIIJICHUS TBEPJABbIX KOMMYHAJIbHBIX OTXO/IOB.

IIynkTOoM 94 ykazaHHoro IlpunoxeHus ompenensercss COOTBETCTBYMWmas ¢opmyna JUIs
MCUHUCIICHUS pa3Mepa IUIaThl 32 KOMMYHAJIBHYIO YCIYyTy MO OOpaleHHIO ¢ TBEPIABIMH KOMMYHAJIbHBIMH
OTXO0AaMHu HCXOOsd H3 O6IJ_I€I71 IIomagun XHJIOTO IIOMCIHICHHUA Ha OCHOBAaHHHU 06"beMa BBIBC3CHHBIX
KOHTEMHEPOB.

Kax ormerun Koncrurynuonnsiit Cy, TIpeycMOTpeHHbIH ab3aiieM BTopbiM mynkTa 148 30 [Ipapun

BO B3aUMOCBs3U ¢ (opmystoii 9 * IIpunosxkenus N 2 crnoco6 pacueTa MiIaThl 32 KOMMYHAIBHYIO YCIYTy MO
00palIeHUIO ¢ TBEPABIMU KOMMYHAJIBHBIMU OTXO/1aMH, OCHOBAHHBIM Ha IPUMEHEHUN TaKUX OOBEKTUBHBIX
napaMeTpoB, Kak 0oOIIast MIIONaAb KUJIOT0 MOMEIICHUSI U 00beM (PaKTUYECKH BBIBE3CHHBIX KOHTEHHEPOB,
YUUTBIBAET CHEeUM(UKY HaHHOM KOMMYHAQJIBHOW YCIYTH, HCKJIIOYAIOIIYI0 BO3MOXHOCTh TOYHOTO
yCTaHOBIICHHS KakK (akTa, Tak ¥ 00beMa ee WHAMBUIYATbHOTO MOTPEOICHUsT KaXIbIM U3 COOCTBEHHHKOB
WIN TIOJb30BaTENEH JKUIIBIX MOMEIIEHUH MHOTOKBapTHUPHOTO JIOMA, U - COOOPAa3HO KOHCTHUTYILIHOHHOMY
NpUHIMITY paBeHCTBa (cTaths 19, yacts 1, Koncturynuu Poccuiickoit deaepanun) - mpu3BaH 00eCIeUnTh
paBHBII OIXO0/ KO BCeM COOCTBEHHHMKAM M TOJIb30BATEISIM TaKUX MOMEIEHUH MPU MCUMCIICHUH pa3Mepa
COOTBETCTBYIOIIEH IUIAaThl, a TakXke OallaHC MHTEPECOB MOTPEOHUTENeH M HCIONHUTENCH KOMMYHAIbHOM
YCIyTH 10 OOpAIICHUIO C TBEPABIMH KOMMYHAJIBHBIMH OTXO/JaMH, KOTOPBIi, B CBOIO O4Yepelb, SIBISCTCS
HEOOXOIMMBIM yCIIOBHEM OecriepeOoiHOro (QyHKIIMOHMPOBaHUS (POPMUPYIOIEHCS CHCTEMBI 00paIleHHs ¢
TBEPABIMU KOMMYHAJIbHBIMU OTXOJaMHU.

[penycMmoTpennblii a63anem BTOphiM myHkTa 14830 IIpaBun Bo B3aummocBs3u ¢ (opmynoi 92
[punoxenus N 2 k [IpaBunam cnoco0 pacuera IuiaTel 32 KOMMYHAJBHYIO YCIyTy HO OOpAIIEHHUIO C
TBEPJBIMU KOMMYHAJIbHBIMH OTXOJAMH, OCHOBAHHBIA Ha MPHUMEHEHHH TAaKOTO OOBEKTUBHOI'O Mapamerpa,
Kak oOIas IUIOL[a/b >KWIOTO MOMELICHHUS, W YTBEP)KICHHOTO B YCTAHOBJIEHHOM IOpSAKE HOpMAaTHBA
HAKOIIJICHUSI TBEPJBIX KOMMYHAJIBHBIX OTXOJIOB, YUUTHIBAET CIICHU(PHUKY JaHHOM KOMMYHAJIbHOM YCIIyTH,
UCKJTIOYAIONIYI0 BO3MOXKHOCTh TOYHOTO YCTAaHOBJICHHUS KaK (pakTa, Tak M oObeMa ee MHIMBHIYaJTbHOTO
noTpebyieHusi, M - COOOpa3HO KOHCTUTYIIMOHHOMY TpUHIMITY paBeHcTBa (ctarbsa 19, wacts |,
Konctutyuuu Poccuiickoit @eneparun) - mpu3BaH 00€CIIEUUTh PaBHBINA MOJIX0A KO BCEM COOCTBEHHUKAM
U TO0Jb30BATENsAM O KWIBIX IIOMEUIEHUMM MHOTOKBAPTHUPHOTO JOMa IIpU HCYHMCIEHUM pa3Mepa
COOTBETCTBYIOIIECH IUIAaThl, a TakXke OallaHC WHTEPECOB MOTPEOHUTENeH M HCIONHUTENICH KOMMYHAIbHOM
YCIyTH 10 OOpAIICHUIO C TBEPABIMH KOMMYHAJIBHBIMH OTXO/JaMH, KOTOPBI, B CBOIO O4Yepelb, SIBISCTCS
HEOOXOIMMBIM yCIIOBHEM OecriepeOoiHOro (QyHKIIMOHUPOBaHUS (POPMUPYIOLIEHCS CHCTEMBbI 00OpaIleHHs ¢
TBEPABIMU KOMMYHAJIbHBIMU OTXOJaMHU.

[lopsanox mepepacuera pazMepa IUIaThl 3a OTACIBHBIE BHJbI KOMMYHAJIBHBIX YCIYyI 3a HEPHOL
BPEMEHHOI'0 OTCYTCTBUS I'PAKJAH B 3aHUMACMOM >KWJIOM ITOMELIeHUN ycTaHoBieH pasaenom VIII IIpasun

09.02.2023 Cuctema 'APAHT 16/19



00630p npaktukn Koncrurynuonnoro Cyzna Poccuiickoit @eneparu 3a yetBepThlit kBapran 2022 roa

mpeaoCTaBJICHUA KOMMYHAQJIbHBIX yciayr cOOCTBEHHHKAM u IIOJIB30BaTCIsIM HOMGH.[GHI/Iﬁ B

MHOTOKBAPTUPHBIX JIOMAX U XKHJIBIX 0MOB. BKIIIOUeHHBIE B HETO HOPMBI - B CHTy myHKTa 148 *4 TIpapuu -

NOJyIekKaT MPUMEHEHHUIO U TIPU IepepacueTe pa3Mepa IIaThl 38 KOMMYHAJIBHYIO YCIyTy IO OOpaIleHuIo ¢
TBEPJAbIMU KOMMYHAJIbHBIMH OTXOJaMHU TP BPEMEHHOM, T.e. 0ojee S5 TONHBIX KaJeHAApHBIX ITHEH
NOJpAN, OTCYTCTBUHM TOTpeOuTeNns B KWIOM mnomemeHnd. Kpome Toro, mnpaBo mOTpeOUTENs
KOMMYHAJIbHOW YCIIYT'H TIO OOpAIIEHUIO C TBEPJbIMH KOMMYHAIBHBIMUA OTXO/aMHU TpeOOBaTh B CIydasx U
MOPsIIKE, KOTOpBIE YCTaHOBJIEHB! [IpaBunaMu, U3MEHEHHUs pa3Mepa IUIAThl 32 3Ty KOMMYHAJIbHYIO YCIyTy
(B YacCTHOCTH, 3a NEPUOJl €r0 BPEMEHHOTO0 OTCYTCTBUS B 3aHHMAEMOM JKMJIOM IIOMEIIECHHH) MPSIMO

IpeyCMOTPeHO 1 roanyakToM " " myukra 14824 TIpasur.
peny p y y p

YIOMSHYTbIE TIOJIOKEHUS, IEUCTBYSI B HOPMAaTUBHOM CBs3M ¢ yacThio 11 crateu 155 JKunnniHoro
kogekca Poccuiickoin denepanuu, yCTaHABIMBAIOICH CaMy BO3MOXKHOCTB IIepepacdyera IUlaThl 3a
OTJENbHBIE BHUABl KOMMYHAJIbHBIX YCIYI B CJIy4ae BPEMEHHOIO OTCYTCTBHSI Tpa)¥JaH B KHIOM
NOMELIEHNH, a Takxke nyHkramu 86, 90 u 91 IlpaBwi, npenycMaTrpuBarOLIMMHM IOPSAJOK TAaKOTO
nepepacuera, U MyHKToM 88 IlpaBwil, MCKIIOYAIOIIMM IEPEPACUYET B CBSI3U C BPEMEHHBIM OTCYTCTBUEM
NOTPEeOUTENS B JKUJIOM MOMEIICHUH pa3Mepa IJIaThl 32 KOMMYHAJIbHbBIE YCIYTH Ha OOIIEIOMOBBIC HYKIbI,
IPUHLUINNAIBHO HE NPENATCTBYIOT MPOBEACHUIO IIEpepacyeTa pa3mMepa IUlaThl 34 KOMMYHAJIBHYIO YCIYTY
no oOpameHni0 C TBEPAbBIMH KOMMYHAJIbHBIMH OTXOJaMHU B OTHOIICHHWH NOTPEOUTENS,, KOTOPBIM
COOJIIOJICH HOPMAaTHBHO YCTAHOBJICHHBIM MOPSAOK OOpalleHHs 3a IepepacyeToM M IpelCTaBIICHBI
JOKYMEHTBI, TOATBEp)KAaomue (akT ero BPEeMEHHOIO OTCYTCTBHS B OJKHJIOM TOMEIICHUH H
IPOJOKUTEIBLHOCTh TaKOI'O0 OTCYTCTBUS, a TAK)KE HE CBSI3BIBAIOT BO3MOYKHOCTH IepepacueTa yKazaHHOU
IUIaThI C ONPEAETICHHBIM CIIOCOOOM €€ HCUMCIICHHUS.

32. Onpenenennem ot 8 nexadpsa 2022roma N 3214-O Koncrurynmonnsiii  Cyp
npoananu3npoBag NyHKT 10 IlosoxkeHusi 0o mopsiake OCyIIEeCTBJICHHSI [CHEKHOH KOMIICHCAILIUH
BJaJeJIbIIaM CHOCHMBIX HHIMBHAYAJIbHBIX rapaxeid INpH O0CBOOOKICHMH TEepPpPUTOPHIl Tropoaa
MockBbl, yTBep:KIeHHOro mnocraHosjgeHueM IIpaButenbcrBa MockBbl or 9 mapra 2011 roga
N 63-I111.

B coorBerctBun ¢ nyHkToM 10 ykazanHoro IlomoskeHuss pasMep JEHEKHOM KOMIIEHCALUU
BJIAJIEJIbLIaM CHOCHUMBIX WHAMBHUIYAJbHBIX Tapakel Ipu OCBOOOKICHUU TEPPUTOpUN TOpora MOCKBBI
OIIpENEAETC B COOTBETCTBUM ¢ METOJIUKOMU, YTBEPKAaeMoH JlenapTaMeHTOM SKOHOMUYECKON MOJIUTUKH
U pa3BUTHs ropoga MOCKBBI.

Kax ormernn Koncturynuonsnsiii Cyn, Ha3BaHHOe [lonoxeHne U npuHATas B COOTBETCTBUM C HUM
Mertonuka, penycMaTpUBaOIIUE BBIILIATY ACHEKHOM KOMIIEHCALUU B3aMEH YTPau€HHOIO MMYIIECTBA B
TOM YHCJIE T€M BJIAJINbI[aM CHOCUMBIX Tapa)kei, KOTopble He MpUoOpeH MpaBa Ha 3€MENIbHBIC YUYACTKH
[OJl 3TUMHU rapa’)kaMy, HO UMEIOT MPaBONOATBEPKAAIOIINE JOKYMEHTBI HA CaMU Tapakd, - IPUTOM UTO
npekpaiieHie (aKTHIEeCKOTro MOJb30BaHMS YKa3aHHBIMHM 3€MENbHBIMH YYaCTKaMHU HpPU OCBOOOXKICHHUU
TEPPUTOPUU roposia MOCKBBI OCYIIECTBIISIETCS BHE PAMOK IIPOLEAYPBI UX U3BATUA Ul TOCYIapCTBEHHBIX
HYK/1 - HallpaBJICHbI Ha o0ecreyeHne Oananca YaCTHBIX U MyOJIMYHBIX HHTEPECOB.

[Ipn 3TOM rpaxkaaHe - BIaAeNblbl rapakell NpU HAIUYUM Y HUX NPABOBBIX OCHOBAHUU JUIS
npuoOpeTeHus] COOTBETCTBYIOIIMX TpaB Ha 3€MeNbHbIE Yy4YacTKM (B TOM 4YHCJIE€ OCHOBaHHIA,
00yCJIOBJICHHBIX MX YJICHCTBOM B TapaKHOM KOOIEpaTHBE) HE JHMIIEHBI BO3MOXKHOCTH 3aIIMIIATh CBOU
UMYIIECTBEHHBIE MHTEPECHl B CYJICOHOM IMOPSIKE MOCPEICTBOM JOKa3bIBaHUS yKa3aHHBIX (DAKTOB IUis
UCKJIIOUEHHsI OTHOUICHWH 110 TOBOJY CHOCAa MpPHHAUICKANIMX MM rapaxed u3 cdepsl neicTBus
[lonoxeHnnss o0 TOpsSIAKE  OCYILIECTBIECHHS  JICHEXKHOW  KOMIIEHCAlMM  BJIAJENIblIaM  CHOCHUMBIX
WH/IMBUAYAJIBHBIX Tapaxei mpyu 0CBOOOXKICHUH TePPUTOPHil ropoa MOCKBBHI.

OcnapuBaemblii myHKT 10 Ha3BanHoro Ilomoxenuss GpakTHYEeCKH HOCUT OTCHUIOYHBIH XapakTep;
YKa3aHHOE B HEM NOJHOMO4YME JlenapTaMeHTa S5KOHOMMUYECKOHN MOJUTUKN U pa3BUTHs ropoga MoCKBBI O
YTBEPKACHUIO METOAMKM HE MPEANoyiaraéT IpHU YCTAHOBJIEHHMM COOTBETCTBYIOILEIO IIPABOBOIO
peryiupoBaHusi BO3MOXXKHOCTb JEHCTBOBATH INPOU3BOJIBHO, 0€3 yueTa KOHCTUTYLMOHHBIX IPHUHIIUIIOB
CIPaBEJIMBOCTH, Pa3yMHOCTH U COPa3MEPHOCTH.

09.02.2023 Cuctema 'APAHT 17/19



00630p npaktukn Koncrurynuonnoro Cyzna Poccuiickoit @eneparu 3a yetBepThlit kBapran 2022 roa

v
KoHcTUTYUMOHHBIE OCHOBBI YTOJIOBHOM HOCTHLHMHA

33. IlocranoBienneM ot 8 gexadps 2022 roga N 53-1I Koncruryunonnniii Cyx aaj oneHky
KOHCTUTYLIHOHHOCTH MOJIOKeHHsI NMYHKTa 1 mpumeuyanmii Kk crarbe 158 YronoBHoro kopaekca
Poccuiickoii denepannu.

VYKa3zaHHOE IIOJIOKEHHUE SBJSUIOCH INPEIMETOM pPAacCMOTPEHHs B TOM Mepe, B KakOW Ha €ro
OCHOBAaHUHU pELIACTCS BOIPOC O TOM, IOJICKUT JIM y4eTy IPHU OIPEACICHUU pasMepa XULICHUS,
COBEPILAEMOr0 MyTeM OOMaHa O HAJMYMUM OCHOBAHUHU IS HAUUCIICHUS WIM YBEIHUYEHHs 3apaOO0THON
IUIaThl (IEHE)KHOTO JOBOJIBCTBUS), yIEp)KUBaeMas M IepeducisemMas B OIOJKET HaJIOrOBBIM areHTOM
CyMMa Hajiora Ha J0XO/bl (PM3UYECKUX JIUI[ C COOTBETCTBYIOLICH YacTh 3apaOOTHOM MiaThl (IEHEKHOTO
JIOBOJICTBUS).

OcnopeHHoe MoNIoKeHHE OBLIO MpHU3HAHO He cooTBeTcTByromMM KoHctutynuu Poccuiickoi
Qenepauy B TOM Mepe, B KakOW BBHJY CBOEH HEONPENECICHHOCTH OHO JIOIyCKaeT B
IIPaBOIPUMEHUTEIILHON IIPAKTUKE PA3IMYHYIO OLICHKY pa3Mepa NOXUIIEHHOTO MPU YKa3aHHBIX XUILECHUIX
IIPUMEHUTEIBHO K OTHECCHMIO WJIM HEOTHECEHHMIO K JTOMY pa3Mepy CYMMBI Hajora, yAEepXKaHHOU U
yIJIJa4eHHON HaJIOTOBBIM areHTOM C HAYMCJIECHHOM MOJ BO3ACHCTBHEM OOMaHa 4acTH 3apa0OTHOM IUIATHI
(IeHeKHOTO JTOBOJIBCTBHS).

Bnopenps 10 BHECEHMS M3MEHEHMI B IPAaBOBOE PETYIMPOBAHHE OTBETCTBEHHOCTH 3a YKa3aHHOE
XHILIEHUE HE MOAJICKUT BKIIOUEHHIO B €0 pa3Mep CyMMa Hajora Ha JI0XOJbl (pU3MYECKUX JIHILI, KOTOpas
VCYHCIICHA U YAECPKaHa HAaJOTOBBIM areHTOM.

Konctutynnonnsiii Cya OTAEIBHO OTMETHWJI, 4YTO IPU3HAHHME OCIOPEHHOIO IIOJOKEHUS He
cooTBeTcTBYIOIIMM KoHctutynuu Poccuiickoii @enepaiyy Bie4eT NEPECMOTP IPUTOBOPOB, B KOTOPBIX
UMEHHO BKJIIOUYEHHE B pa3Mep MOXMIIEHHOTO CyMMbI Hajora Ha J0XOJbl (DPM3MYECKHX JHI, KOTOpas
UCUHUCIICHA U yJepXKaHa HAaJOrOBBIM areéHTOM C COOTBETCTBYIOILIEH YacTH 3apaOOTHON IUIATHI (JICHEKHOTO
JIOBOJIBCTBUS) JUIS IEPEUHUCIICHUS B OIO/KET, IOBIHSUIIO HAa KBATH(DUKALIUIO JSSTHHUS.

34. Ompepenennem ot 13 okrsa0ps 2022roma N 2665-O Koncrurynnonnsiii Cyx
NPOAHATN3NPOBAJ NoJ0KeHUust crated 24, 27, 51 m 148 VYroJoBHO-mpomeccyajJbHOro KoaeKca
Poccuiickoii Penepannu.

OcnopennsiMu  nonokeHusiMu  YIIK Poccuiickoii @enepanuu  yCcTaHaBIMBAKOTCS: OCHOBAHHUSA
OTKa3a B BO30YXKICHUU YTOJIOBHOTO JieJla WM MPEKPAIICHUs yTOJIOBHOTO Jena (cTaThs 24); OCHOBAHUS
IpeKpaleHusi YroJOBHOTO IMpecienoBaHus (CTaTbs 27); cliydyal U MHbIE OOCTOSTEIHCTBA 00S3aTEIHLHOTO
ydacTusl 3alllUTHUKA B YTOJIOBHOM CYJONPOM3BOACTBE (cTaThs 51), OCHOBAaHHMA, YCIOBUS U MOPAJOK
NPUHSATHS PEIIeHUH 00 0TKa3e B BO3OYKIEHUU YroJOBHOTO fena (ctatbs 148).

Kak ormerun Koncrurynmonusiii Cyxa, cBOOOJHOE corjlacHe JHIIa Ha OTKa3 B BO30YXKACHUU
OTHOCHUTEIIbHO HEr0 YTOJIOBHOT'O Jejia B CBSI3U C HCTEYCHHEM CPOKOB JAaBHOCTH HE MOXET OBITh
0€30CHOBATENIHO JMCKPEAUTUPOBAHO B €0 NPABOBBIX MOCIEACTBHSIX, B TOM YHCIE CaMHM JIAILIOM,
KOTOpoe 0e3 MPUHYXIEHHs PELINIO HE BO3pakaTh MPOTHUB HEPEAOMIMTHPYIOIMX OCHOBAHHUN OTKasza B
BO30Y)XKJICHHH YTOJIOBHOTO JIeNla, YYacTBYs TEM CaMbIM B CO3/JaHUM MPEANOCHUIOK K IPOIECCyalbHOMY
peIIeHNI0, KOTOpOe HE TOJBKO OIpENeNseT €ro IMpaBa, OOSA3aHHOCTH M 3aKOHHbIE WHTEPECHI, HO H
3aTparuBaeT IPEpOraTHBbl I'OCYIapCTBa OCYILECTBIATH IPECIEAOBAHUE II0 YrOJIOBHOMY Jeiny. B atom
cllyyae OHO, KaK M I0/J03PEBAEMbIi, OOBHHSIEMBIH IO MPEKPAIaeMOMY B MX OTHOIICHHUH YTOJOBHOMY
JIeTTy, CBSI3aHO TOCIIEAICTBUSIMHU CBOUX JEHCTBHN M pemieHuid. CiemnoBaTenbHO, Y JMIAa HET 0e3yCIOBHBIX
OCHOBaHUH OKUAATh, YTO AEUCTBUTEIBLHOCTh TAKUX 3aKOHHBIX ITPOLECCYATBHBIX PEIICHUH, IPUHATHIX IPU
€ro BOJICM3bABICHUU, OYyAET 3aBUCETh B JAIbHEHINEM JIMIIb OT €r0 OTHOIICHUS K HEMOCPEICTBEHHBIM U
KOCBEHHBIM IOCJIE/ICTBUSM U YTO TaKUE PEUICHUs MOJUIeKAT NMEPECMOTPY, €CIIM 3TO JIUIO, TeM OoJiee 1o
IPOLIECTBUM 3HAYUTEIBHOIO BPEMEHHM, IIOCUUTAET HEYJOBIIECTBOPUTEIBHBIMU YCIOBUS MPEKPALICHUS
YTOJIOBHOTO TpEcieIOBaHMs, Ha KOTOPhIE OHO COTJIACHJIOCH paHee. DTO MpeArosarajo Obl 3aBEJOMYIO
HEOIPEEeNIEHHOCTh B BONpOCe 00 OKOHYATEIbHOCTH 3aKOHHOTO TIPOLECCYAlIbHOTO pELICHUS U
BO3MOXXHOCTh YT'OJIOBHOTO IIpECieIOBaHUs B JaJbHEHIIEM BBHUY OOCTOSTENBCTB, HE NMPEITyCMOTPEHHBIX
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YTrOJIOBHO-TIPABOBBIM ~ 3aKOHOM, JIMIIANO OBl CMBICIA YTOJOBHO-NIPABOBBIE U  MPOIECCYyabHbIC
NOCJIEACTBHSI, KOTOPBIE 3aKOH CBSI3bIBA€T, B YAaCTHOCTH, C DPELICHUSAMHU JIMIIa HAa COOTBETCTBYIOILEH
IIPOLIECCYaIbHON CTaJNM, OCTABJIAA 3a HUM IPaBO NIPUHHUMATh TaKHE PELICHHUs CAMOCTOATEIbHO, UCXOMS
U3 pa3IMYHbIX UHTEPECOB U MOTUBOB.

[Tonoxenuss crateu 51 VYIIK Poccuiickoit ®enepanii HE MNPENATCTBYIOT BO3MOXKHOCTH
BOCIIOJIb30BaThCSl TapaHTUpOBaHHBIM craTheil 48 (uacth 1) Koncturynmum Poccuiickoit ®epepanuun
[PaBOM Ha IMOJIyuyeHHE KBATU(HUIIMPOBAHHON IOPUIMUYECKON TOMOIIHN U 3a MPe/iellaMi YCTaHOBICHHBIX €10
Clly4aeB M HE OTPaHUYMBAIOT 3aMHTEPECOBAHHBIX JIMI[ B IIPAaBE IOJb30BAaThCS IOMOIIBIO aJBOKaTa Ha
CTaJiuM JOCIEACTBEHHON IIPOBEPKU, B TOM YMCJIE€ KOHCYJIbTUPOBATHCSA C HUM IPU MPUHATUH PEIICHUS O
Jlaye corjacus Ha BBIHECEHHE IIOCTAaHOBJIEHHS 00 OTKa3e B BO30YXJAEHHUH YTOJIOBHOTO Jiea IO
HepeaObUINTHPYIOIIEMY OCHOBAaHUIO.

35. Omnpenenennem ot 13 okTaopsa 2022 roga N 2666-O Kouncturyunonnbiii Cyna

NMPOAHAJIN3UPOBAJI MOJI0KeHus cTarteit 35, 61, 62, 64, 125, 3892 u 391 YronoBHo-npoueccyaaibHOro
koaexca Poccuiickoit denepannu.

OcnopennsiMu  nosioskeHusiMu  YIIK Poccuiickoit denepanuu periaMeHTUPYIOTCS CIEAYIOIINE
BOIIPOCBI:

U3MEHEHHUE TEePPUTOPUAIIBHONW TIOJACYIHOCTH YIOJIOBHOTO Jena (craThs 35); OOCTOSATENBCTBA,
MCKJIIOYAIOIINE Yy4acTHE B MPOM3BOACTBE IO YrOJIOBHOMY Jeiy (cTaThs 61); HEAOIMyCTUMOCTh y4acTHs B
MPOU3BOJICTBE MO YTOJOBHOMY JENy JIHII, TIOJICKAIINX OTBOAY (CTaThs 62); 3asBleHUE 00 OTBOJAE CyIbU
(craThs 64); cyneOHBINM MOPSIIOK paccMOTpeHus kanod (ctarhs 125); cyneOHbIe penieHus, MO IeKaIIe

aneUIAMOHHOMY 00kanoBanuio (cTaths 389 2); BCTyIUIeHHE ONpeeNeHHs] WM MOCTAHOBIEHUS Cyla B
3aKOHHYIO CHITy U OOpalleHre ero K UCIIOIHEHUIo (cTaThst 391).

Kax ormernn Konctutyumonssii Cyn, ocnapuBaemsle ctatbk 35 u 125 VIIK Poccuiickoit
®denepaly NPUHIUMINAIGHO HE HCKIIOYAIOT BO3MOXKHOCTH MX IPHUMEHEHHUS B ClydasX pacCMOTPEHUS
CYJOM XOJaTalCTB 00 M3MEHEHMH TEPPUTOPUAILHONW MOJCYIHOCTH B OTHOIICHHWH YKa3aHHBIX B YaCTIX
BTOpOW M TpeTbeil craThi 29 Ha3zBanHoro Konekca neiicTBuii (0e3neiCTBUSA) M pELICHUN, KacaroIIUXCs
J0CYIeOHOTO MPOU3BOJCTBA IO YrOJOBHOMY JIeNly, a TIOTOMY caMH 1o ce0e He cojaepkaT Kako-1nbo
HEOIPEeICHHOCTH, MPENATCTBYIONEH 00BHHAEMOMY (ITOJI03PEBAEMOMY) HHHULMUPOBATH H3MEHEHUE
TEPPUTOPUATHHON TOJICYTHOCTH COOTBETCTBYIOIICH KATETOPHUU KaJIoO B JHOOOW MOMEHT 10 Hadaja HX
CyIeOHOTO pa3dHupaTeNbCTBA.

VYcranoBneHHoe nonoxeHusmu crareid 61, 62 u 64 YIIK Poccuiickoii ®enepanuu mpaBoBoe
peryiMpoBaHie HE HAPYIIAET KOHCTUTYLIMOHHBIX FapaHTUil CIIPaBEJIMBOIO NIPaBOCYAMS U HE BBIXOAMT 3a
npelenbl  JTUCKPELMOHHBIX — IOJHOMOYMM — 3aKOHOJATENs, IIOCKOJbKY IOCIHEAYIOLIEE W3MEHEHUE
TEPPUTOPUAIBHOM TOJCYAHOCTH BOBCE HE O3HAYaeT, 4YTO CYJIbH, paHee OCYIIECTBIIABIINE CyICOHBIH
KOHTPOJIb Ha JOCYJeOHOW CTaauM MPOU3BOJCTBA 110 YTOJIOBHOMY JENy, YK€ B MOMEHT HPUHATHSI HMHU
COOTBETCTBYIOIIUX CYyJIEOHBIX aKTOB O€3yCIOBHO Mojajexanu oTBoAy. CienoBarenbHO, B KakKIOM
KOHKPETHOM CJIy4ae BOIPOC O TOM, YIOJHOMOYEHHI JIU ObUIM KOHKPETHBIE Cy/IbU NMPUHUMATH Cy/leOHbIE
pelIeHns 10 U3MEHEHMsS B COOTBETCTBMM C NOAIMYHKTOM "B" myHKTa 2 4yactu nepBoil ctatbu 35 VIIK
Poccuiickoii @enepanuu TEPPUTOPUAIBHOM IOJACYIHOCTH, JOJDKEH pa3pelarbCs I10 IpaBHIIaM,
IIPEyCMOTPEHHBIM €r0 cTaThel 61.

[Ipumenenue nonoxenuii crareit 3892 u 391 VIIK Poccuiickoit denepanun npeanonaraer, uro
CyneOHble akThl 00 W3MEHEHUM TEePPUTOPUATHHOW TOJCYIHOCTH YTOJOBHOTO Jiela HUMEIOT
MPOMEKYTOUHBIN XapaKkTep, a MOTOMY JTOJKHBI 00paIiaThcs K UCIIOJIHEHUIO HEMEIJICHHO, KPOME CITy4aes,
KOI'/Ia CyJ IPUJIET K UHOMY PEILICHUIO.
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