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0030p npakTuku Koncrurynuonnoro Cyna Poccuiickoii @enepauuu 3a 2022 roj

Hacrosmuit  0630p mnoaroroBien Cekperapuatom Koucturymmonnoro Cyna Poccuiickoit
@enepanu ¥ nocBameH npuHATEIM KoHcturynumonueiM Cynom Poccuiickoit @enepanuu (nanee -
Koncruryunonnsiii Cyn) B 2022 rofy mocTaHOBICHHSIM M HanOoJjiee BaXKHBIM OIPEICICHUSIM, KOTOpPhIE
MOTYT OKa3bIBaTh BO3/ECICTBYE HA IPABOIIPUMEHUTEIBHYIO IPAKTUKY .

I
KoHcTUTYyUMOHHBIE OCHOBBI Iy0JUYHOI0 paBa

1. IlocranoBnenuem ot 17 ¢espans 2022 roga N 7-I1 Koncruryumonnsnii Cyn nan OLEHKY
KOHCTUTYIIMOHHOCTHU MOJOXKeHUM cTtaThu 14 u yactu 3 crateu 51 DepepanbHoro 3akoHa "O 3amure
KOHKypeHLun".

YKa3zaHHbBIE B3aUMOCBSI3aHHBIE ITOJIOKEHUS SABISIIIUCH IIPEIMETOM PACCMOTPEHHUs B YACTU PELICHUS
BONpPOCAa O TPU3HAHUHM HEJOOPOCOBECTHON KOHKYpEHIMeH JEWCTBUI XO3SIMCTBYIOIIEro CyOBeKTa,
NOJABILEro 3asBKy Ha y4yacTUEe B 3JEKTPOHHOM ayKIIMOHE B paMKaX KOHTPAaKTHOW CHCTEMBI B cdepe
3aKylOK TOBapoB, paloT, ycimyr aisi oOecredeHUs] TOCyNapCTBEHHBIX M MYHUIMNAIbHBIX HYXI B
OTCYTCTBHE Yy HEro Hajyiexame oQGOpMICHHONW JMLIEH3UHM Ha OCYIIECTBICHUE JeSTEIbHOCTH,
HEOOXOIMMOW Ui HCHOJHEHUS TOCYJapCTBEHHOTO (MYHHUIMIAIBHOIO) KOHTPAaKTa, U O JOXOJe,
MOJYYEeHHOM OT HEIO0OPOCOBECTHON KOHKYPEHILIMH, KOTOPBIM B YKa3aHHOM Ciydae IOJJICKHUT Ha
OCHOBAHMU TPEANHUCAHHUS AHTUMOHOIIOJIEHOTO OpraHa NepeurcIICHUI0 B (eepanbHbIi OI0KET.

OcnopeHHbIE  3aKOHOTIOJIOKEHUS] OBbUIM TNpH3HAHBI HE npoTHBOpedamumu KoHCTUTYIHH
Poccuiickoii ®Penepannu, IOCKOIBKY IO CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIYy B CHUCTEME
JIEMCTBYIOIET0 IPABOBOTO PETYIUPOBAHMS OHU MPEATOJIAraloT, YTO YIACTHE XO3SHCTBYIOIIETO CyObEKTa B
JJIEKTPOHHOM ayKIMOHE U UCIIOJIHEHHME 3aKJIIOUYEHHOIO II0 €r0 pe3ylibTaTaM KOHTPAaKTa B OTCYTCTBUE Y
HEero yKa3aHHOW IUIICH3MM HE MOXKET OBbIThb NpPHU3HAHO HEJOOPOCOBECTHON KOHKYpEHIMEeW U BIleYb
BO3JIO)KEHHE HA HEr0 OOSN3aHHOCTH IMEPEYHCIUTh B (erepaabHbIi OI0DKET T0XOJ, MOJyYEeHHBIH UM I10
3TOMY TOCYJapCTBEHHOMY (MyHHUIMNAIBHOMY) KOHTPAKTy, Ha OJHOM JIMIIb TOM OCHOBAaHUHU, YTO y HETO
OTCYTCTBYET TaKO€ pa3pelIeHHe, €CJIM JaHHOE HECOOTBETCTBUE IIOJIOKCHHUAM 3aKOHOIATENIbCTBA,
TPeOYIOLINM HAJHYUS Pa3pelIeHs, MOTJIO OBITh YCTAHOBJICHO KOMHCCUEH MO OCYIIECTBICHHIO 3aKyTOK B
paMKax HCIIOJIHEHHs €0 CBOMX OOS3aHHOCTEH MpH OOBIYHON BHMMATEIBHOCTH M OCMOTPUTEIHHOCTH, a
XO3SUCTBYIOIINN CYOBEKT HE COBEPIIMIT KaKUX-THOO JeicTBUil (Oe3aeiCTBUS), HAIMpPABJICHHBIX Ha
COKPBITHE 3TOTO HECOOTBETCTBUS.

2. Ilocranonennem oT 31 wmapra 2022 roma N 13-I1 Koncturyuumonueiii Cyn nan OLEHKY
KOHCTUTYLIMOHHOCTH MOANYHKTa 3 myHKTa 2 ctarbu 256 Hanorosoro konekca Poccuiickoii @enepanum.

CornacHo ykazaHHOMY 3aKOHOITOJIOKEHHIO JUIS IIeJIe MCUMCIICHUS U YIUIaThl HAaJora Ha MpuObUIb
OpraHu3alil HEe MOJUIEKUT aMOPTU3ALUU UMYILECTBO, IPUOOPETEHHOE (CO3/1aHHOE) 3a CUeT OIOIKETHBIX
CPEICTB IeNieBOro ()MHAHCHPOBAHUS; JaHHAas HOpMa HE NPUMEHSETCSs B OTHOUICHWH HUMYIIECTBA,
IIOJyYE€HHOT'0 HAJIOTOIUIATENBIUKOM IIPY IPUBATU3ALUH.

OcnopeHHOoe 3aKOHOTIONIOKEHUE ObUIH MPHU3HAHO He nmpoTuBopeyamuM Koncrutynun Poccuiickoit
®denepanyy, MOCKOJIBKY, IO CBOEMY KOHCTUTYLHMOHHO-IIPAaBOBOMY CMBICIIy B CHUCTEME JEHCTBYIOILEIO
IPaBOBOI'O PETyJIHMPOBAaHUS, OHO IpPEANojaracT HEO0OXOAUMOCTh HCKIIOUEHHS HAJIOTOIUIATEIbIIUKOM -
rOCyapCTBEHHBIM (MYHULMNAIBHBIM) YHUTApHBIM MPEANPUATHEM U3 COCTaBa aMOPTU3HPYEMOIO
UMYIIECTBA - JUII YKa3aHHBIX IIeJie - 0OBEKTOB rOCyAapCTBEHHOW (MYyHHUIMIIAIbHOM) COOCTBEHHOCTH,
npruoOpeTeHHBIX (CO3IaHHBIX) COOCTBEHHHKOM B Pe3yJIbTaTe OCYIIECTBICHUS OIOJKETHBIX MHBECTHUIIMNA B
¢opMe KamMuTaNbHBIX BIOXKEHMH M TEpPEeJaHHbIX €My B XO3SHCTBEHHOE BeJcHUE (OmepaTHBHOE
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yIpaBJICeHUE), HA OCHOBE PEIICHUH OpPraHoB MyOJWYHON BJIACTH, TOJBKO NPH YCIOBHUHU, YTO M3 TaKUX
peIlIeHU SIBHBIM M HEJBYCMBICICHHBIM 00Pa30M CIIEAYET, 4TO OIO/PKETHBIE CPEACTBA PACXOAOBAINUCH HA
KOHKpPETHBIE 0OBEKTHl UIMEHHO IS LIeJIeH MOMOIHEHUS UMYIIECTBA YHUTAPHOTO MPEINPUATHS U TOJIBKO B
TOW YacTH CTOMMOCTH MMYIIECTBA, B KAKOH B €ro CO3/aHUM HE OBLIM HCIOJIBb30BAaHBI CPEICTBA CAMOTO
YHUTApPHOTO MPEIITPUATHUS.

3. IlocranoBnenuem ot 17 wmas 2022 roma N 19-I1 Koucrurynumonsusii Cya gall OLIEHKY
KOHcTUTymoHHOocTH 4Yactu 1 crateu 4.5 Kogekca Poccwuiickoit ®@epepannu 00 aIMUHHCTPATUBHBIX
IIPaBOHAPYLICHUSIX.

VYKka3aHHOE 3aKOHOIIOJIOKEHUE SIBIISTIOCH MPEIMETOM PacCMOTPEHMS B TOW Mepe, B KaKOW Ha €ro
OCHOBAaHMHU pa3pellacTCcsl BONPOC O JHE, HAYMHAS C KOTOPOrO JOJDKEH HCUMCIATHCS CPOK JIaBHOCTH
IPUBJICYEHUS] K aJMUHHCTPATUBHOM OTBETCTBEHHOCTH 3a COBEPIICHHUE IIEPEUUCICHHBIX B HEM
aJMMHHUCTPATUBHBIX PABOHAPYIIECHUH.

OcnopeHHOE 3aKOHOIIOJIOKEHHUE IPU3HAHO HE cooTBeTCTBYIOmMM KoHctutynum Poccuiickoit
Qexepanyi B TOM  Mepe, B KakOM B CUCTEME JCUCTBYIOLIETO IIPAaBOBOIO  pEryJMpOBaHUs
HEOIPEAEIEHHOCTh €r0 HOPMAaTHUBHOI'O COJEP)KAaHUS MOPOXKIAAET HEOJHO3HAUHOE PEIIECHUE YKa3aHHOI'O
BOIIpOCA U TEM CaMbIM JIOIYCKAeT IPOU3BOJBHOE OIPEAEICHUE B KAuyeCTBE TAaKOTO OHS Kak JHS
COBEpUICHMs] aJAMMHHUCTPATHUBHOIO MPAaBOHAPYIICHUs, TaK M JAHS, CIEAYIOLIEro 3a JIHEM COBEPILEHUS
aMMHHUCTPATUBHOIO IIPABOHAPYLIECHMUSL.

Bnpenps 10 BHeceHHs HaajeXallluX 3aKOHOJATEJIbHBIX M3MEHEHHMH HMCYHMCIEHUE CPOKAa JaBHOCTH
IPUBJICYEHUS] K  aJIMHUHUCTPATUBHOM  OTBETCTBEHHOCTM B  COOTBETCTBUM C  OCIIOPEHHBIM
3aKOHOIIOJIOKEHUEM JIOJKHO OCYLIECTBIIATHCA HayuHas €O JHS COBEPIUIEHUS aJIMUHUCTPAaTUBHOIO
IIPABOHAPYLIECHMS.

Konctutynnonnsiit Cyz Takke OTMETHII, YTO, TOCKOJIBKY OCIIOPEHHOE 3aKOHOIOJI0XKEHUE CaMo 10
ceOe He CIY>KUT OCHOBAHHEM JUI MPHUBJICUCHUS TPAXIaH WU IOPUIUUECKUX JIUI K aJMUHUCTPATHBHOMN
OTBETCTBEHHOCTH, NMPU3HAHUE €r0 HEKOHCTUTYILIMOHHBIM HE BJI€YET 3a OO0 HACTYIUICHUS MOCIEICTBHIM,
YKa3aHHbIX B IIyHKTe 6 yacTH TpeTbel crTaThu 79 @enepanbHOrO0 KOHCTUTYLIMOHHOrO 3akoHa "O
Koncrutyunonnom Cyae Poccuiickoit @enepanun’.

4. IlocranoBinenuem ot 26 Mas 2022 roma N 21-I1 Koncturyumonusiii Cyn nain OLEHKY
KOHCTUTYLIMOHHOCTH ITyHKTa 25 yactu 1 crateu 13 @enepanbHoro 3akona "O nmonuuun'.

VYka3aHHOE 3aKOHOIIOJIOKEHUE SIBIISTIOCH IIPEMETOM PACCMOTPEHHMSI IOCTOJIBKY, IIOCKOJIbKY Ha €ro
OCHOBAaHMU B CHUCTEME JACHUCTBYIOLIETO MPABOBOIO PEryJIUPOBAHUS JOJKHOCTHBIMHU JIMIIAMH IOJIMLIHMU
paspemaercss BONPOC O BO3MOYKHOCTH IPOXOJa aJBOKaTa B CBSI3U C OKAa3aHUEM B YCTAHOBJIEHHOM
denepanbHBIM  3aKOHOM TOPSAIKE IOPUAMYECKOW TIOMOIIM B YTrOJIOBHOM CYJONPOU3BOJCTBE B
aJIMUHUCTPATUBHBIC 3[aHUS OPTaHOB BHYTPEHHUX JIeNl ¢ MOOMJIBHBIM TeIe(POHOM, UMEIOUINM (YHKIIMU
ayauo- M BHIACO(UKCAIMHM, a TakkKe BbIXOJa B HH(POPMAIMOHHO-TEICKOMMYHUKAIIMOHHYIO CETh
"NuTepuer".

OcnopeHHOE 3aKOHOIOJIOKEHUE MpU3HAaHO He mportuBopevamuM Koncrutynun Poccuiickoit
®denepany, MOCKOIbKY IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIy B CHCTEME JEHCTBYIOILEIO
IIPABOBOTO PETYJIMPOBAHUS HE MOXKET CIIYKUTb OCHOBAaHMEM JUIsl 3alpeTa JOJKHOCTHBIMM JIMLAMU
NOJUIUU TaKoro MpOXO0Ja aJBOKATOB, YTO HE MPEMATCTBYET AOHKHOCTHBIM JIMIIAM, OCYLIECTBIISIOIIUM
YTOJIOBHOE IIPECIEOBAHME, B COOTBETCTBHUM C YIOJOBHO-IIPOLECCYaIbHBIM 3aKOHOJIATEIbCTBOM
OTIpeNieNIATh BO3MOXHOCTh HCIOJB30BAHUSI COOTBETCTBYIOUIMX (PYHKIMI TenedoHa TMpU NPOU3BOICTBE
IIPEIBAPUTEIBLHOTO PACCIIEIOBaHMSL.

5. IlocranoBnennem ot 23 wuroHs 2022 roma N 26-I1 Konctutyuumonssiii Cya gajl OLIEHKY
KOHCTUTYLMOHHOCTH TyHKTa 5 wyactu 1 cratem 12 @enepanbHoro 3akoHa "OO HCHIOTHUTEIHHOM
npousBoJcTBe" 1 ab3aria Broporo myHkra 1 crareu 47 HanoroBoro kogekca Poccuiickoii @eneparu.

VYKa3zaHHBIE 3aKOHOIIOJIOKECHUS SBJIUIMNCH IIPEAMETOM PAaCCMOTPEHHUS B TOW Mepe, B KaKOM OHU
JIOTIYCKAalOT UCIIOJHEHUE IMOCTAHOBJIEHUS HAJIOTOBOTO OpPraHa O B3bICKAaHMM 3aJ0JKEHHOCTH I10 HaJIOTaM,
CTPaxoBBIM B3HOCAM, a TAK)KE€ IEHEH 3a CUET NHOIO0 MMYIIECTBA HAJIOTOIUIATENbIINKA - MHANBUYAJIbHOTO
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OpeANpUHUMATEN MYTeM yIep)KaHHWs JCHEKHBIX CpEACTB M3 3apabOTHOM IJaThl Tpa)KIaHUHA,
NPEKPaTUBIIETO CTAaTYyC HWHAWBUAYAIBHOTO TPEANPUHAMATENSI K MOMEHTY BBIHECEHUS CyIEOHBIM
IPUCTABOM-HCIIOJIHUTEIIEM [TOCTAaHOBIICHHUS 00 0OpaIlleHnH B3bICKaHUs Ha 3apabOTHYIO IJIaTy.

OcnopeHHble 3aKOHOMNOJIOXEHUS TNpU3HAHBI cooTBeTcTBYyOmUMU KoHctutyuun Poccuiickoit
®denepanyy, IOCKOIbKY B CUCTEME JEHCTBYIOIIETO IPAaBOBOIO PErYJIMPOBAHUS MIPELYCMOTPEHBI FapaHTUU
CyneOHON 3amuThl U obecredeHuss 0a30BBIX >KM3HEHHBIX MOTPEOHOCTEH TaKOro TpaKAaHWHA W JIUII,
HaXOJSIIMXCS Ha €0 VKIUBEHUU.

6. IlocranoBnennem ot 13 wurons 2022 roga N 31-I1 Koncruryuuonusiii Cyn pan OLIEHKY
KOHCTUTYLIMOHHOCTH MyHKTOB 11 m 12 wactu 1 crateu 79 depepanpHoro 3akoHa "OO OCHOBaX OXpaHbI
310poBbs IpaxaaH B Poccuiickoit @enepanun’.

YKa3zaHHbBIE 3aKOHOIIOJIOKECHUS SIBISUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha X
OCHOBAaHUHU pa3pelacTcss BOIPOC O BEACHUM, Y4YeTe W XPAaHCHUM MEIULHMHCKOM OpraHu3anuen,
OKa3bIBAIOUIEH NCUXHUATPUUECKYIO MOMOIIb B CTAllMOHAPHBIX YCJIOBHSAX, MEAMLMHCKON TOKYMEHTAalluH,
c(OPMHPOBAHHON MPH TOCHUTAIU3ALMN TPAXKJTaHUHA B HEAOOPOBOIBHOM IMOPSAIKE, B CIydae MPU3HAHUS
CyZIOM TaKOW rOCHUTAIN3ALNN HE3aKOHHOM.

OcnopeHHbIe 3aKOHOIIOJIOKEHMS NTPU3HAHBl HE cooTBeTcTBYromMMHM KoHctutynum Poccuiickoit
Qenepauy B TOW Mepe, B KaKOM B CHCTEME JACUCTBYIOLIETO IPAaBOBOIO PEryJIMPOBaHUS OHU HE
npeayCcMaTpUBaIOT HEOOXOUMBIX JJIS 3alIUThI IPaB IPaXK1aH 0COOCHHOCTEH BEJCHHUS, yueTa U XpaHESHUS
TaKOM MEINULMHCKOHN TOKYMEHTALMU B BHIIEYKa3aHHOM ClIy4ae.

7. TlocranoBinenuem ot 2 okTs0pst 2022 roma N 36-I1 Koucturymmonssiii Cyn nan OLEHKY
KOHCTUTYLIMOHHOCTH H€ BCTYIMBIIETO B CWIy MexAyHapogHoro Jlorosopa wmexnay Poccuiickon
Oenepanueit u Jloneukoit Haponnoii PecriyOnukoit o npunatuu B Poccuiickyio @enepanuto JloHenkon
Hapoanoii Pecniy6iinku u o6pa3zoBanuu B coctaBe Poccuiickoii @enepanuit HOBOro CyObeKTa.

IIpenmerom paccMOTpeHUs SBISUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBINM J[OroBOp MeExIy
Poccuiickoit @eneparueii u Jloneukoit Hapoanoit Pecybnukoii o npunartuu B Poccuiickyto @eaeparnmio
Honenkoit HapomgHoii PeciyOonuku u o6pazoBanuu B coctaBe Poccuiickoit @enepariyivi HOBOro cyOnekTa B
LEJIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEXKIyHapOAHbIM JlOroBOp IpPHU3HAH COOTBETCTBYIOILIHUM
Konctutynnn Poccuiickoit @enepanun.

8. Ilocranosnenuem ot 2 oktsa0pst 2022 roma N 37-I1 Koncturyumonssiii Cyn manm OLEHKY
KOHCTUTYLIMOHHOCTH H€ BCTYIMBIIETO B CWIy MexAyHapogHoro Jlorosopa wmexny Pocculickon
Oeneparueii u Jlyranckoit Haponnoii Peciybnukoii o nmpunsituu B Poccuiickyto @enepanuio Jlyranckoit
Hapoanoii Pecniy6iinku u o6pa3zoBanuu B coctaBe Poccuiickoii @enepanuit HOBOro CyObeKTa.

IIpenmeTrom paccMOTpeHUs SBISUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBIN J[OroBOp MeExXIy
Poccuiickoit denepanueii u Jlyranckoit Haponnoii Pecriy6mnukoit o npunstuu B Poccuiickyro @enepanuio
Jlyraunckoit Haponuoii Pecriybnuku u obpa3zoBanuu B coctaBe Poccuiickoit @enepaniuii HOBOro cyObeKTa
B LIEJIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEKIyHapOAHbIM JIOroBOp IpPU3HAH COOTBETCTBYIOILIHUM
Konctutynunn Poccuiickoit @enepanuu.

9. TlocranoBnenuem ot 2 okTs0ps 2022 roga N 38-I1 Koncrurynmonnsiii Cyn nam OLEHKY
KOHCTUTYLIMOHHOCTH H€ BCTYNMBIIETO B CWIy MexAyHapogHoro Jlorosopa wmexnay Poccuiickon
Deneparueil u 3anmopoxckoii 001acTeio 0 mpuHATHH B Poccuiickyto deaepannio 3anopoxckoit o0iactu u
oOpa3zoBanuu B coctaBe Poccuiickoit denepaiy HOBOTO CyOBEKTa.

IIpenmeTrom paccMOTpeHUs SBISUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBINM J[OroBOp MeExIy
Poccuiickoit ®enepanmeld u 3amopokckoit ob0macTeio 0 mpuHATHM B Poccuiickyio ®Dexneparuio
3anoposkckoii o0actu u 00pa3oBaHum B coctaBe Poccuiickoit denepariy HOBOTO CyOBEKTa B LIEJIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEXKIyHapOAHbIM JIOroBOp IpPHU3HAH COOTBETCTBYIOILIHUM
Konctutyunn Poccuiickoit @enepanuu.
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10. IToctanoBnenuem ot 2 oktsa0pss 2022 roma N 39-I1 Koncturyumonssiii Cyn manm OLEHKY
KOHCTUTYLIMOHHOCTH H€ BCTYIMBIIETO B CWIy MexAyHapogHoro Jlorosopa wmexny Pocculickon
Deneparueil 1 XepcoHCKo obnacThio 0 npuHATHH B Poccuiickyro dexepannio XepcoHCKON 00acTH U
oOpa3zoBanuu B coctaBe Poccuiickoit denepaiy HOBOTO CyOBEKTA.

IIpenmeTom paccMOTpeHUs SBISUICS HE BCTYNUBIIUN B CHIIy MEXIYHapOIHBIN J[OroBOp MexIy
Poccuiickoit denepanueii u XepcoHckoi o0nacThio 0 npuHATHN B Poccuiickyto denepario XepcoHCKOM
oOmactu 1 oOpa3oBaHuM B coctaBe Poccuiickoit dexepanny HOBOTO CyOBEKTa B LIEIOM.

VYKa3zaHHBI HE BCTYNUBIIMN B CHIy MEXKIyHapOAHBIM JIOroBOp IpPU3HAH COOTBETCTBYIOILIHUM
Konctutynunn Poccuiickoit @enepanun.

11. ITocranoBnenuem ot 6 okrsa0pss 2022 roma N 41-I1 Koncturyumonssiii Cyn manm OLEHKY
KOHCTUTYLIMOHHOCTH MOAMNYHKTa 12 yactu nepBoii ctatbu 27 PenepanbHoro 3akoHa "O nopsjke Bbe3aa
u3 Poccuiickoit @enepanun u Bbe3na B Poccuiickyro denepanuio”.

YKa3zaHHOE 3aKOHOIIOJIOKECHUS SBJISUIOCH IPEIMETOM PAaCCMOTPEHHUs B TOM Mepe, B KaKOM Ha €ro
OCHOBaHMU B CHCTEME JCHCTBYIOLIEIO IIPAaBOBOTO pETYJIMPOBAaHUS YIIOJHOMOYEHHBIM OpPraHOM
paspemaeTcs BOIPOC O HEpas3pelIieHUuM Bbe3da Ha Teppuroputo Poccuiickoin denepaunri B CBS3U C
HapylIEHHEM YCTaHOBJICHHOTO CpOKa MpeObIBaHUS MHOCTPAHHOMY T'PaKJaHHWHY, B OTHOIICHHH KOTOPOTO
CyAl B CBSI3M C TEM JK€ HapyIIEHHEM BBIHEC IIOCTAHOBJICHHE IO [y 00 aJIMHHHUCTPATUBHOM
[IPaBOHAPYLICHUHU, OAHAKO CY€ll HEBO3MOXKHBIM HA3HAYCHHUE AJMUHUCTPATUBHOIO HAKa3aHUS B BUIE
aJIMUHUCTPATUBHOTO BBIIBOpEHUs 3a mpeaensl Poccuiickoil @enepaninu, SABISIOMErocs: 00s3aTeNbHbIM 32
JJAHHOE aJIMMHUCTPATUBHOE IIPABOHAPYILIEHUE, B CBA3U C €I0 CEMEHUHBIM I10JI0KECHUEM.

OcnopeHHoe 3aKOHOMOJIOKEHUE OBLIO MPpHU3HAHO He mpoTuBopevanum Koncrutyuun Poccuiickoi
®denepanyy, MOCKOJIBKY II0 CBOEMY KOHCTHUTYLIMOHHO-IIPABOBOMY CMBICIy OHO IIPEAINOJIAraeT, 4To IIpU
HAJIMYMM BCTYNHUBIIETO B 3aKOHHYIO CWJIy IIOCTaHOBIIGHHS Cyda IO JAedy 00 aIMHHUCTPATHBHOM
[IPaBOHAPYLICHUU, B KOTOPOM CJHEJIaH BBIBOJ O HEBO3MOKHOCTU IIPUMEHEHUs K HWHOCTPAHHOMY
IPaXJaHUHY aJIMHHHMCTPAaTUBHOIO BBIIABOpeHUs 3a mpexaensl Poccuiickon @Pexepauuu B CBI3U C
OOCTOSITENILCTBAMM ~ €r0  CEMEHHOM JKM3HM, MPUTOM YTO HAa3HAYCHHWE TAaKOro Haka3aHHs 3a
COOTBETCTBYIOIIEE aJMUHHCTPATUBHOE IPAaBOHApYIICHHE SABISETCA oO0s3aTenbHbIM B cumily Kopekca
Poccuiickoit ®eneparu 00 aqMUHUCTPATHUBHBIX IPABOHAPYIICHUSAX, NPU OOKAIOBAHUU PEILICHHS
YIIOJTHOMOYEHHOTO OpraHa O Hepa3pelleHuu Bbe3ga B Poccuiickyro dDenepanuio, BBIHECEHHOTO B
OTHOILIEHUU TOIO K€ WHOCTPAHHOI'O TPAXKJAHMHA B CBA3U C TE€M € HAPYLICHUEM MUIPALMOHHOIO
3aKOHOJATEIbCTBA, CyJA JNOJDKEH OLCHUTh BO3MOXKHOCTh IIPUMEHEHUS 3alpera Ha Bbe3d B Poccuiickyro
@denepaliio ¢ y4eTOM HETaTHBHBIX IMOCIEACTBUN 3TOrO 3ampera Juisd o0ecledeHus MpaBa Ha yBa)kKeHUE
CEMEHMHON U3HM WHOCTPAHHOIO TIPAXKJAHWHA, PaHEE YCTAHOBICHHBIX CYJOM, BHE 3aBHUCHUMOCTH OT
(opMaTbHOTO COOTBETCTBUS PEIICHUS YIIOJTHOMOYEHHOTO OpraHa TpeOOBaHUIM 3aKOHA.

12. ITocranoBnenueM ot 20 okta6ps 2022 roma N 45-I1 Koncrutyuuonnsiid Cyn nan OLEHKY
KoHcTUTyumoHHoct  craTthk 15.33  Kopmekca Poccwiickoit  @enepaumu 00  aIMUHHCTPATUBHBIX
[IpaBOHAPYLICHUSAX.

VYka3aHHOE 3aKOHOIIOJIOKEHUE B OCIIAPUBAEMON peAAKIMU (JIEHCTBOBABIIEN JO BCTYIUIEHUS B CHILY
®epnepanbHoro 3akona ot 1 ampeins 2020 roga N 90-®3), a paBHO ero yacth 1 B IeHCTBYIOIIEH peaakiiuu
ABJSUIACH TIPEIMETOM pacCMOTPEHMS B TOM Mepe, B KaKOH B CHCTEME JECUCTBYIOLIETO IIPaBOBOTO
peryjJupoBaHusl OHU [JOIIYCKAalOT IIPUBJICYEHUE JOJDKHOCTHOIO JIMI@ OPraHM3alUu-CTpaxoBarels K
aMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HEIPEICTABICHUE B YCTAaHOBJICHHBIM 3aKOHOIATEIbCTBOM
Poccuiickoit denepanyn 06 MHAMBUIYATHLHOM (MIEPCOHU(PHUIMPOBAHHOM) y4YeTe B CUCTEME 0053aTeIbHOTO
NEHCHOHHOTO CTpaxoBaHMs Cpok B opransl [lencnonnoro ¢onna Poccuiickoit deneparuu ohopMIeHHBIX
B YCTaHOBJICHHOM HOPSIJIKE CBEACHUH (JOKYMEHTOB), HEOOXOIUMBIX JUISl BECHHUS TAKOTO y4eTa, a paBHO 32
Npe/CTaBICHNE YKa3aHHBIX CBEJCHUN B HEMOJIHOM 00BbEME MM B MCKa)KEHHOM BHUJE, €CJIM BCTYNHBIINM B
3aKOHHYIO CHJIy CyAeOHBIM aKTOM CyJ OoTKa3as oprany llencuonnoro ¢onna Poccuiickoit deneparyu Bo
B3bICKAaHMM (PUHAHCOBOM CAaHKLMHU C OpraHU3alMU-CTpaxoBatess, nedcTBus (Oe3neiCcTBHE) KOTOPO He
HOJYYHIIN KBAIM(UKAIIMIO B KAUECTBE MTPABOHAPYIICHHUS.
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VYKa3aHHOE 3aKOHOIIOJIOKEHUE B OCIIOPEHHOM pelakluu, a TakKe €ro 4acTb 1 B JeicTByrOLIEH
pedakuuu Tpu3HaHbl He mnpoTtuBopedamumu Konctutynuu Poccuiickoii ®epepanuu, NOCKOJIbKY,
3aKpeIUIsisl YCTAHOBIICHHBIE OCHOBAaHUS aMUHHUCTPATUBHON OTBETCTBEHHOCTHU 3a YKA3aHHBIC NESHUs, OHU
II0 CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICILY IIPEAIIOJIAraoT, YTO €CIU BO BCTYIIMBIIEM B 3aKOHHYIO
CHly cylneOHOM akTe AeicTBus (0e3aeliCTBIE) OpraHu3alMi-CTPaxoBaTelsi, 00yCIOBIEHHbIE EHCTBUIMU
(Oe3meiicTBUEM) €€ TOMKHOCTHOTO JIMIA, HE IMOJYYMIIM KBATU(HUKAIMIO B Ka4eCTBE MPAaBOHAPYIICHUS B
COOTBETCTBUU c 3aKOHOJATEIbCTBOM Poccuiickon Qenepauuu 00 UHJABULYaJIbHOM
(mepcoHN(PULIMPOBAHHOM) y4yeTeé B CHCTEME O0s3aTEIbHOTO IEHCHOHHOTO CTPAaxOBaHUS, €CIU
OIPOBEPrHYTO HAJIMYUE OCHOBAHWM Ui IIPUBJICYCHMS TAKOM OpraHU3allMM K OTBETCTBEHHOCTH 3a €€
neiictBusi (Oe3neiicTBrE), TO MPABONPHUMEHUTENbHBIC OpPraHbl O0s3aHBI MPU HATMYUM HA TO HPUYHMH
CHelHaTbHO 00OCHOBATH BO3MOXXHOCTh NMPUMEHEHHUS 3TUX HOPM - MPUHHMAas BO BHHUMAHUE YKa3aHHOE
0OCTOSITENILCTBO - B OTHOILIEHUH TAKOT'O JJOJPKHOCTHOTO JIMLIA.

13. ITocranoBnenueM ot 27 okta0ps 2022 roma N 46-I1 Koncrutyumonnsiii Cyn nan OLEHKY
KOHCTUTYLUMOHHOCTH TMyHKTa 12 ctatbu 25 @enepanbHoro 3akoHa "O 0€30MacHOCTH  JTOPOKHOTO
JBUKEHUS".

YKa3zaHHOE 3aKOHOIIOJIOKEHUE SBISJIOCH NPEIMETOM PACCMOTPEHMs B TOM Mepe, B KaKOM OHO
IPUMEHSETCS IS PELIEHUsI BOIIPOCa O JOIMYCKE K YIPABJIEHUIO TPAHCIIOPTHBIM CPEICTBOM I'pakJIaHHWHA
Poccuiickoit ®deneparuu, noCTOSSHHO npoxkuBaromiero B Poccuiickoii denepanuu, Ha OCHOBaHUHU
MHOCTPAaHHOI'0 HALMOHAJIBHOIO BOAMUTEIIBCKOIO YAOCTOBEPEHUS, NEUCTBUTEIBHOIO U BBIIAHHOIO €MY B
JPYTrOM IOCyIapCTBE B OBITHOCTH €T0 IPakIaHMHOM 3TOTO TOCYJapCTBa.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTUTYIMH
Poccuiickoit denepanuu B TOM Mepe, B KaKOM 110 CMBICITY, IIPUIABAEMOMY €My INPaBOIPUMEHUTEIbHOU
IPAKTUKOW, W NpPH OTCYTCTBUM B CHCTEME JAECHCTBYIOUIETO PETYJIMPOBAHMS IPSIMOIO HOPMAaTHUBHOIO
yKa3zaHus Ha 00s3aHHOCTH rpaxaanuHa Poccuiickoil @enepannu OOMEHSATH B CBS3M C IEpee3 oM Ha
IIOCTOSIHHOE MeCTO KuTenbcTBa B Poccuiickyro ®Denepanuio ero JEHCTBUTEIBHOE WHOCTPAHHOE
HaI[MOHAJIbHOE BOJUTENIBCKOE YOCTOBEPEHNE, BBIIAHHOE B IPYIOM I'OCYIapCTBE - ydacTHUKe KoHBeHIIMH
0 JIOPOXKHOM JIBUKEHHUHU B OBITHOCTH €T0 I'PaKJaHMHOM 3TOTO rOCYIapCTBa, HA POCCUICKOE HAIIMOHALHOE
BOJIUTENILCKOE yJIOCTOBEpEHHE, a TakXKe IpH OTCYTCTBUM YKa3aHHMS Ha CpPOK Takoro oOMeHa 3TO
3aKOHOIIOJIO)KEHHE  TMO3BOJISIET  MPHUMEHATh K  YKa3aHHOMY  TpaXIaHWHY  HeOJaronpusTHbIC
a/IMUHUCTPATUBHBIC TOCJIEACTBUS BBHY HEOCYIECTBICHHUS TAKOr0 0OMEHa, B TOM YHCJIE MPHUBIEKATH €ro
K aJMHWHUCTPATUBHOM OTBETCTBEHHOCTH 3a YIPABJICHUE TPAHCIOPTHBIM CPEICTBOM BOAMTEIEM, HE
MMEIOLINM IIpaBa yIpaBJieHUs TpaHCIOPTHBIM cpeAcTBoM (ctaths 12.7 KoAlIl Poccuiickoit @enepanun).

14. TlocranoBnenueM ot 8 HosiOpst 2022 roma N 47-I1 Koncruryumonnsiii Cyn nam oOLEHKY
KOHCTUTYLIMOHHOCTH MOJOXEeHUs MmyHKTa 37 IlpaBui B3MMaHMSA, WCYMCIEHUS, YIJIaTbl M B3bICKaHMS
YTUIM3AIMOHHOTO cOOpa B OTHOIICHUH CaMOXOJHBIX MAIIMH U (WJIH) MPHULIETIOB K HUM, a TaK)Ke BO3Bpara
U 3aueTa W3JMIIHE YIUIAYEHHBIX WIM HW3JIHMIIHE B3BICKAHHBIX CYMM JTOro cOopa, YTBEp)KICHHBIX
[Tocranosnenuem IlpaButenscTBa Poccuiickoit @enepanuu ot 6 dpespans 2016 rona N 81.

VYKa3zaHHOE IMOJIOKEHUE SBJBUIOCH IPEAMETOM PAaCCMOTPEHUS B TOM Mepe, B KAaKOH CIY>KUT
HOPMATHBHBIM OCHOBAHHUEM JUIs OTKA3a B BBIILIATE IPOLCHTOB C M3JIMILHE B3bICKAHHBIX YTUIU3ALMOHHBIX
cOOpOB MPH UX BO3BpATE IUIATEIBLIHUKY.

OcnopeHHoe MoJIoKeHHE OBLIO MpHU3HAHO He cooTBeTcTByromMM KoHctutynuu Poccuiickoi
Qenepau B TOW Mepe, B KaKOM B CHCTEME JEHCTBYIOIIETO IIPAaBOBOIO PEryJIUPOBAHUS OHO,
YCTaHaBIMBasl 3allpeT Ha BBIILIATY IIPOLIEHTOB IIPU BO3BPATE W3JIMUIIHE B3BICKAHHBIX YTWIM3ALUOHHBIX
cOOpoB, HE TMperycMaTpUBaeT YINPOUICHHOTO TOpPsJIKa BOCCTAHOBJICHHS HWMYIIECTBEHHBIX IIpaB
TUIATEINbIIMKA YTUIN3AIMOHHOT0 cOopa, HapyIIEHHBIX W3JHIIHUM B3bICKaHHEM 3TOro cOopa.

Bropenes no BHecenus IlpaButensctBoMm Poccuiickoit depepanuy HamIekalluxX HW3MEHEHUN B
JEHCTBYIOLLEE IIPAaBOBOE PETYIMPOBAHUE, JUIsl BBIIUIATHI IIPOLCHTOB C U3JIMIIHE B3bICKAHHBIX, B TOM YMCIIE
IyTeM HalpaBJICHHUs YIIOJIHOMOYEHHBIM OPraHOM YBEJOMJICHHUS 00 yIuiaTe, yTUIN3alMOHHBIX COOpOB IpHU
X BO3Bpare IUIATEIBIIUKY IOMJICKUT NPUMEHEHHUIO II0 AHAJOTMM IOPSAIOK BBIIUIATHL IPOLEHTOB,
npeaycMoTpeHHbI ctaThelt 79 Hamorosoro konekca Poccuiickoit denepanuu yuisi Clyd4aeB HU3JIMILIHETO
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B3BICKaHMS HAJIOTa, cOOpa, CTPAXOBBIX B3HOCOB.

15. ITocranoBnenueM ot 9 HosiOpst 2022 roma N 48-I1 Koncruryumonnsiii Cyn nam oLeHKY
KOHCTUTYLMOHHOCTH ab3ana nepBoro yactu 1 crarbu 48 denepanbHoro 3akoHa "OO6 oOUIMX HMPUHIUIIAX
OpraHM3alii MECTHOTO caMmoynpasieHus B Poccuiickoit ®denepanun’.

VYKa3zaHHOE IIOJI0OKEHUE SBJSUIOCH IPEIMETOM pPAacCMOTPEHHs B TOM Mepe, B KakOW Ha €ro
OCHOBaHUM pa3peuiaeTcs BOIPOC O MpaBe OpraHa MECTHOTO CaMOYIIPAaBJIEHUS CAMOCTOSITEIbHO OTMEHSTh
paHee NMPHHATHIM MM MYHUIMIAIbHBIA MPAaBOBOM aKT, pa3pellalouivii BBOJ B JKCIUTyaTalUI0 OOBEKTa
KallUTaJIbHOTO CTPOUTENBCTBA, MOCJIE PETUCTPAIlMM IpaBa COOCTBEHHOCTH Ha 3TOT 00BEKT B EnmHOM
rOCYJapCTBEHHOM PEECTpPEe HEABUKUMOCTH.

OcnopeHHoe TOJOXKEHHE ObUT0 MpHu3HaHO He mpoTuBopevyamuM Koucturymmuu Poccuiickoit
®denepanyy, MOCKOIbKY - 110 CBOEMY KOHCTHTYLMOHHO-IIPABOBOMY CMBICIY B CHCTEME JEHCTBYIOILErO
IIPAaBOBOI'O PEryJIMPOBAaHUS - OHO HE IIPEAIOJIaracT BO3MOKHOCTH CaMOCTOSITEJIbHON OTMEHBI OpraHaMu
MECTHOT'O CaMOYIIPaBJICHUS Pa3peIIeHUsI Ha BBOJ 00BbEKTa HHANBUIYAIBHOTO KWIHITHOTO CTPOUTEIHCTBA
B DKCIUTyaTalUIO0 TI0CJIE YKa3aHHON PErUCTpaLiy.

16. ITocranoBnenuem ot 10 HOsOps 2022 roma N 49-I1 Koncrutynmonusiii Cyn gan OLEHKY
KOHCTUTYLIMOHHOCTH a03ama BTOporo myHKkTa 3 craThk 17 @enepanbHoro 3akoHa "OO aIBOKaTCKOM
JESTENIbHOCTH U aaBokatype B Poccuiickoit denepanun".

VYKka3aHHOE 3aKOHOIIOJIOKEHUE SIBIISTIOCH MPEIMETOM PacCMOTPEHMs B TOW Mepe, B KaKOW Ha €ro
OCHOBAHMU pa3pelaeTcs BONPOC O MpaBe ObITh MPEJICTABUTENIEM B CyJie MPUMEHUTEIBHO K JIMILY, CTaTyC
aJBOKaTta KoToporo mpekpameH np0 1 wmapra 2021 roma, T.e. A0 JAaThl BCTYIUICHUS JaHHOTO
3aKOHOIIOJIOKEHUSI B CHUJIY, B CBA3M CO BCTYIUIEHHEM B 3aKOHHYIO CHIIy NPUTOBOpPA O MPU3HAHUU ITOTO
JMIa BAHOBHBIM B YMBIIIJIEHHOM IIPECTYIUICHUU.

OcnopeHHoe 3aKOHOMOJIOKEHUE OBLIO MpHU3HAHO He mpoTuBopevanum Koncrutyuuun Poccuiickoi
Qenepau B TOM Mepe, B KakOM OHO IIPEAyCMaTpuBaeT B KadyeCTBE IIOCJIEICTBHS DEIICHUS O
IIPEKPALIEHUH CTaTyca aJBOKaTa B CBA3M CO BCTYIIJIEHHMEM B 3aKOHHYIO CHJIy IIPUTOBOpa CyJa O IpU3HAHUU
JM1la BUHOBHBIM B COBEPIICHUH YMBIIIUIEHHOT'O MPECTYIUICHUS] YCTAHOBIIEHUE 3aIllpeTa 3TOMY JIUILY OBbITH
IPEICTaBUTEIEM B CyAe (3a HCKIIOYEHHMEM y4acTUs €ro B TIIPOIECCE B KAadyeCTBE 3aKOHHOTO
MPEJICTABUTES).

OcnopeHHoe 3aKOHOMOJOXKEHHUE TaKkKe OBbLJIO NMPU3HAHO HE COOTBETCTBYIOIMM KoHCTHUTYIMH
Poccuiickoit @enepannu B TOil Mepe, B KaKOii OHO BBOJUT OSCCPOUHBIH 3ampeT OBbITh NMPEICTAaBUTEIEM B
CyJie A yKa3aHHOTO JIMLA.

Brpens 10 BHeceHUS Ha/JISKAIIUX 3aKOHOJATEIbHBIX M3MEHEHUN CPOK JIEHCTBHS 3ampera ObITh
IPEJICTAaBUTENIEM B CyJ€ U1 YKa3aHHOTO JIMLA JIOJDKEH MPU3HABAaThCS PAaBHBIM CPOKY CYJIHMMOCTH, HO
COCTaBJIAITh HE MEHEE IISITH JIET C MOMEHTA NPHUHATHS PEIICHUs O MPEKpallleHuu cTaTyca aJBOKaTa, a B
cllyyae TpeKpalleHHsl cTaTyca aJBOKaTa M0 MHBIM MEPEeYHCICHHBIM B a03alie BTOPOM IMyHKTa 3 craThu 17
OenepanbHoro 3akoHa "OO aJBOKAaTCKOW JeSTENbHOCTH W aaBokatype B Poccuiickoit ®enepauun"
OCHOBAHUSIM - B TEUEHHE YKa3aHHOI'O B PELIECHUH O IIPEKPALLEHUH CTaTyca aJIBOKaTa CPOKa, 10 UCTEUEHUHN
KOTOPOTO JIUIIO JIOIMYCKaeTCs K cAaue KBAIM(UKAIMOHHOTO IK3aMeHa Ha MPUOOPETeHNE CTaTyca aIBOKaTa.

17. TlocranoBnenuem ot 17 HosOps 2022 roma N 50-I1 Koncrutymmonusiii Cyn gan oLEHKY
KOHCTUTYLMOHHOCTH TnyHKTa 11 crareu 38, mnoxamynkra'"r" mnyHkta5 wu mnyHkra 17 crateu 63
OenepanbHoro 3akoHa "OO OCHOBHBIX TapaHTUSAX HM30MpaTeNbHBIX MpaB M IpaBa Ha ydacTHE B
pedepennyme rpakaan Poccuiickoit @eneparnun', a Takke myHKTa 4 yactu 5 ctatbu 35 M30uparenbHOro
KoJiekca ropoaa MOCKBBI.

VYKa3zaHHBIE 3aKOHOIIOJIOKECHUS SIBISUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha HUX
OCHOBAHMU PEIACTCS BOIPOC O BO3MOKHOCTH M30UpaTEIbHON KOMUCCUU YUECTh, IPUHUMAs pelIeHue 00
YTBEp)KACHUH (GOPMBI M TEKCTa H30MpaTeNbHOro OoJuleTeHs M WH(POPMALMOHHBIX MAaTEepPHajOB O
KaHJUAaTax, CBEJICHUS O MPOU3OLIEAIIEM TI0CIE PETUCTPALMN KaHIUAaTa U3MEHEHUH €r0 JOHKHOCTH 10
OCHOBHOMY MECTy pabOThI WM CIY>KOBI, €F0 OCHOBHOTO MecTa PadOTHI WM CIIyKObI, IPEICTABICHHEIC B

U30MpaTEeNbHYI0 KOMHUCCHUIO 10 PUHSTHS €10 TAKOTO PEIICHUS.
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OcnopeHHbIe  3aKOHOIIOJIOKEHHUS] OBbUIM TNpH3HAHBI HE npoTHBOpedammu KoHCTUTYIHH
Poccuiickoii ®Penepanny, IOCKOIBKY IO CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIYy B CHUCTEME
JICMCTBYIOIETO PEryJIMpPOBaHUs OHU MPEATONaraioT, YTo n30HpaTenbHast KOMUCCHS, 3aperuCTPUPOBaBIIas
KAaHJIMJaTa, CIIMCOK KaHIWJATOB, IIPUHMMAsl YKa3aHHOE pELICHUE, HE JOJDKHA OTKa3blBaTh KaHAUAATY B
yueTe NpPEeICTaBICHHBIX UM (JHOO0 JUIIOM, KOTOpOe M30MpaTeNIbHBIM 3aKOHOATEILCTBOM YIIOJHOMOYEHO
JIeCTBOBATh B €r0 MHTEPECAxX) U HE BHI3BIBAIOIINX COMHEHUH B JOCTOBEPHOCTH CBEIEHHUI 00 M3MEHEHHUH
[OCJI€ PETUCTPAllMM KaHAWJaTa ero JOJDKHOCTH IO OCHOBHOMY MeECTy pabOThl MJIM CIIyKOBI, €ro
OCHOBHOTO MecTa PabOThl WM CIYXObI, €CIH 3TO - C YYETOM BpPEMEHM MpPEJCTaBICHHUS HA3BAHHBIX
CBe/IeHUH, crocoba MX MOATBEPXKICHUS, HATHMYUS HEOOXOJUMOCTH NPOBEPUTH HUX JOCTOBEPHOCThH - HE
HapylIaeT yCTaHOBJICHHBIX CPOKOB MPUHATHUS U30MPATENbHON KOMUCCHEH YKa3aHHOTO PELICHHUS.

Koncruryunonnsiii Cyn mpuimen K BBIBOAY 00 OTCYTCTBUM OCHOBaHHMH AJIsl IepecMoTpa Jena
3asIBUTEJIbHULBL. 3asBUTEIbHUIIA MMEET IPaBO HAa NPUMEHEHHE B OTHOIIEHWM HEE KOMIIEHCATOPHBIX
MEXaHU3MOB, YbH (hopMa U pa3Mep ONpPEeAEIAIOTCS XOPOLIEBCKUM pailOHHBIM CYZ0M ropojia MOCKBBI.

18. IlocranoBnenuem ot 24 nHosiOps 2022 roma N 51-I1 Koncrutymmonusiii Cyn gan OLEHKY
KOHCTUTYLUMOHHOCTH  mpumeuyanus K  cratee 12.8  Kogmekca  Poccuiickoit  @enepamuu 00
aMMHHUCTPATUBHBIX IIPAaBOHAPYIICHUSX.

[Ipumeuanne k ykazanHoW ctarbe KOAIl Poccuiickoii ®enepanuu SBISUIOCH INPEAMETOM
paccMOTpeHMsI B TOM Mepe, B KAaKOM Ha €ro OCHOBAHMM B CHUCTEME JEHCTBYIOLIErO IPaBOBOIO
peryiIMpoBaHUsl  PELIAETCsl BONPOC O BO3MOXHOCTM IPUBJIEYEHUS K  OTBETCTBEHHOCTH 32
aJMMHHUCTpPATUBHBIE IPAaBOHAPYILIEHUS, NPEIYCMOTPEHHbIE NAHHOW CTaTbed M 4acThlo 3 craThu 12.27
KoAIl Poccuiickoit denepanuu, B ciiydae, Korja o pesyjpTaTaM MEIUIMHCKOTO OCBHJIETEIbCTBOBAHUS
Ha COCTOSIHME OIbSIHEHHsI B OpPraHU3ME BOJAUTEINST OOHAPY>KUBAIOTCS BXOISIIUE B COCTAB JIGKAPCTBEHHBIX
IIPENapaToB BEIECTBA, HE OTHOCSIIMECS K OSTWIOBOMY CIHHUPTY, HApKOTHUYECKUM CpEICTBaM U
IICUXOTPOIHBIM BELIECTBAM, HO MOTYIIME YXYALIATh €0 BHUMAHHUE U PEAKIIMIO.

Ocnopennoe mnpumedanue Kk crarbe 12.8 KoAIl Poccuiickoit ®enepaunu mNpu3HaHO HE
cootBeTcTBYtoIMM KoHctutynuu Poccuiickoit ®@enepanuu B TOH Mepe, B KakOil B HEM COJEPIKUTCS
npo0en, MPEemsITCTBYIOMUN TNPUBICYCHUIO K aJMHHUCTPATUBHONW OTBETCTBEHHOCTH 3a YIpaBIICHUE
TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHUM OINbSHEHMSI B YKa3aHHOM Cjydae, 4TO IIPU IONBITKaxX €ro
BOCIIOJIHEHMSI TIOPOKIAET PUCK HEOJHO3HAYHOTO HCTOJKOBAaHUS U IPOTUBOPEUMBOIO INPUMEHEHMS
JTAHHOTO IpUMEYaHUsl B MPOU3BOJACTBE IO JAejaM 00 aJMUHUCTPATUBHBIX NMPaBOHAPYIICHUSX B 00JIACTH
JIOPOKHOTO JABHKEHUS.

Brpens 10 BHeceHMs] HEOOXOAMMBIX 3aKOHOJATEIbHBIX W3MEHEHHMH yNpaBlIeHHUE TPAHCIOPTHBIM
CPEICTBOM JIMIIOM, YNOTPEOMBIIMM JICKAPCTBEHHBIE Iperaparbl, HE COJEpKalllue 3TUIOBOTO CIHPTA,
HapKOTUYECKUX CPEJCTB U IICUXOTPOIHBIX BEILECTB, HE MOKET CIYKUTh OCHOBAaHUEM JJIsl IPUBJIEUEHUS K
OTBETCTBEHHOCTH, INpeaycMOTpeHHOM cratbel 12.8 u uacteio 3 crateu 12.27 KoAIl Poccuiickoii
denepanuu.

19. IlocranoBnenueM ot 13 nmekabps 2022 roma N 54-I1 Koncrutyumonnslid Cyn nanm OLEHKY

KOHCTHUTYIIMOHHOCTH 4acTu 2 cratbu 2.6 ' Komekca Poccuiickoii Denepanun 00 aJIMUHMCTPATUBHBIX
IIPaBOHAPYLICHUSIX.

JlaHHOE OJI0KEHUE SABIIUIOCH IPEIMETOM PAaCCMOTPEHUS B TOM Mepe, B KAKOM HAa €ro OCHOBaHUU
peraeTcs BONpoc 0 CyObeKTe aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 33 COBEPIICHHE C HCIIOJIb30BAaHUEM
TPAHCHOPTHOTO CPEJACTBA, HAXOMISMIETOCS B COOCTBEHHOCTH (BJaJCHHM) IOPUIUYECKOTO JIUIIA,
aJIMUHUCTPAaTUBHOTO TpABOHAPYIIEHUS B O00JACTH JOPOXKHOTO JBWXKECHHSA, 3a()UKCHPOBAHHOTO
paboTaIMMH B aBTOMAaTHYECKOM PEXHMME CHEIHMaIbHBIMH TEXHHUYECKUMH CpPEICTBAMHU, HUMEIOIIUMHU
¢yHKIMU (HOTO- M KUHOCHEMKH, BUACO3AIMCH, WIM CpeACcTBaMHU (OTO- M KUHOCHEMKH, BHUICO3aIHCH,
KOTOPOE UCXOsI U3 €ro OOBEKTUBHOM CTOPOHBI COBEPIIAETCS MPH YIPABICHUU TPAHCIIOPTHBIM CPEACTBOM,
€CIIM JJAHHOE TPAHCIIOPTHOE CPEJICTBO B MOMEHT (PHKCAIMU YKAa3aHHOTO MPAaBOHAPYIICHHs YIPaBISIOCH
pabOTHHUKOM IOPUIMYECKOTO JIHUIIA.

Konctutynnonnsiit Cy npu3Hall OCIIOPEHHOE IOJIOKEHUE HEe NpoTuBopeuvamuMm KoHcTutynuum
Poccuiickoii ®Penepanny, IOCKOIBKY IO CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIYy B CHUCTEME
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JIEUCTBYIOILIETO TPABOBOIO PETyJIUPOBAHUS OHO HE TMPEANoJaracT B BBIIICONUMCAHHON CUTyalluu
OCBOOOKIECHHSI OT aJMHHHUCTPATHBHOW OTBETCTBEHHOCTH IOPHIWYECKOTO JIMIA - COOCTBEHHHKA
(Bazmenplia) TPAHCIIOPTHOTO CPEJICTBA HA TOM OCHOBAaHWHU, YTO B MOMEHT COBEPIICHHS MPABOHAPYIICHUS
OHO YIIPaBJISUIOCH €70 PAOOTHUKOM.

20. OmnpenenenueM ot 10 mapra 2022 roga N 498-O-P Koncturynuonnsiii Cyj oTkasanl B
IPUHATHU K pACCMOTPEHUIO X0AaTaicTBa 0 pazbsicHeHuH [loctanoBnenus Koncrurynuonnoro Cyna ot 19
anpens 2021 roga N 14-I1.

Kak ormerun Koucturymmonusiii Cyza, B ciiyyae oOpalleHus BiaJeiiblla HECTAllMOHAPHOTO
TOProBOro 00beKTa (COOCTBEHHUKOB OMEIIEHUI B MHOTOKBAPTUPHOM JIOME) B CYA C aIMUHUCTPATUBHBIM
UCKOBBIM 3asBJICHHEM 00 OCMAapUBaHHMU IOJIOKCHHUN IMpaBHJ OJaroycTpoicTBa TEPPUTOPHU, TaK U B
ciiyyae OOpalleHHs OpraHa MECTHOTO CaMOyIpaBieHUs (MHOTO 3aMHTEPECOBAHHOTO JIMIA) B CyA C
HCKOBBIM 3asBJICHHEM 00 00s3aHUU BIIaJeNblla HECTAIMOHAPHOTO TOPTOBOIO 00BEKTA OCYIIECTBUTH CHOC
(IeMOHTa)K) TAKOTO 0OBEKTA B CBSI3HM C HAPYIICHUEM MPaBUII OJIar0yCTPOCTBA TEPPUTOPUHU HA CyIE JICKUT
0053aHHOCTh - NPH CTPOrOM YYeTe MPaBOBBIX MO3MIMU, M3T0keHHBIX KoHctutyumonneiM Cynowm, -
IPOBEPUTH COOTBETCTBUE TPEOOBAHUM, COAEPKAIIUXCS B MTPaBHIIaX OJaroycTpoOHCTBa TEPPUTOPUH, aKTaM,
oOnanaromum 0oJiee BBICOKOH IOPUAMYECKON CHITOM.

21. Onpenenenunem ot 7 anpenst 2022 roga N 821-O Koncrurynuonnslii Cya npoaHaauzupoBal

nosoxeHue myHkra 2 cratb 93 ! Hanmorosoro kozekca Poccuiickoii @enepary.

OcnopeHHBIM I0JIOXKEHUEM IIPENyCMaTPUBAETCS, B YACTHOCTH, YTO, €CJIM BHE PaMOK IPOBEICHUS
HAJIOTOBBIX MPOBEPOK Yy HAJOTOBBIX OPTraHOB BO3HUKAET OOOCHOBaHHAs HEOOXOAMMOCTH IOJTyYCHHS
JOKYMEHTOB (MH(OpMaIMN) OTHOCUTEIEHO KOHKPETHOW C/IEIKH, JOJDKHOCTHOE JIUIIO HAJIOTOBOTO OpraHa
BIIpaBe HCTpeOOBaTh ATH JOKYMEHTHI (MH(OpMAIMio) y yYaCTHUKOB STOW CHENKH WIM y WHBIX JIMII,
pacrosaraionmx J0KyMeHTaMu (MHpopmaiueii) o0 3Toii caemnke.

Kax ormerun Koncrutynnonssiii Cya, ocrnapuBaeMoe 3aKOHOINOJIOXKEHUE MO3BOJISET HAJIOTOBOMY
OpraHy ONpEAETUTh NpeAMET HCTPeOOBaHHS MO JOOOMY SCHOMY, YETKOMY M HEIBYCMBICICHHOMY
IpU3HAKy, B YaCTHOCTH IO IEpelaHHOMY (MOoAJexalleMy Ieperadye) KOHKPETHOMY ToBapy (IapTun),
BBINOJIHEHHBIM paboTaM (OKa3aHHBIM YCIyraM), a TakXe BPEMEHH IIOCTaBKM U IpHeMa-TiepeaadH,
NEPBUYHBIM TIOKyMEHTAM U T.II., €CJIM 3TU IIPU3HAKU 10 OTJAEIBHOCTH WJIA BMECTE MO3BOJIAIOT ONPENETIUTD
KOHKPETHYIO CIENKy, MO KOTOPOH HaJoromjareibliuK o00sf3aH MpeACTaBUTh OTHOCSIIUECS K Hel
JOKYMEHTBI (MH(POPMALIHUIO).

B uwacTHOCTH, HaNOTOBBIA OpraH BIpaBe UCTPEOOBATh KaK OTAEIBHBIN cueT-QakTypy, TaKk U BCIO
CepHUI0 CUETOB-(DAaKTyp, €CIM OHMU CBSA3aHBI CO CJAEIKOW, KOTOPYIO OOpAaIleHHOE K HaJOrOIUIATENbIIUKY
TpeOOBaHUE MO3BOJISIET ompeAenanTb. KomuuecTBo ke 3ampocoB (TpeOoBaHMi) ocmapuBaeMas HOpMa He
YCTaHABJIMBAET, YTO OCTABISET 32 HAJIOTOBBIM OPTaHOM IPAaBO MCTPeOOBATh AOKYMEHTHI (MH(OpMAIHIO),
OTHOCSIIIMECA HE TOJIBKO K OJIHOM, HO U K HECKOJBKUM KOHKPETHBIM CJIEJIKaM, IPUTOM YTO 3TO MPaBO HE
MOXET OBITh HMCHOJB30BAHO BMECTO KOHTPOJBHBIX IMOJIHOMOYHWH, MOAJIEKAIINX NMPUMEHEHHIO B paMKax
IIPOBEJEHHS HAJIOTOBOM NMPOBEPKH.

VY HanororarenblKa HET OCHOBAaHHMH OTKa3aTh B IPENOCTABICHUU TPeOyeMBIX IOKYMEHTOB
(uH(pOpMAaIMK) UG HA TOM OCHOBAaHHH, YTO HAJIOTOBBI OpraH He yKakeT B TpeOOBaHMHU, HAIIPUMED,
HOMEp WM JaTy 3aKJIIOUEHUs, WHBIE PEKBU3UTHl COOTBETCTBYIOIIMX JOTOBOPOB, YUYWTHIBAs, 4YTO
HEKOTOPBIE PEKBU3UTHI ONPEACISIOTCS CTOPOHAMH CHIEJIKH M MOTYT OBITh B CHJIY psJa MPUYMH HE YKa3aHBI
1100 BOOOIIIE HE ONPEIEIICHBI.

22. Onpenenenuem ot 17 mas 2022 roga N 1135-O Koncturynuonnsiii Cy npoaHaauzupoBal
nonoxkeHuss vactu | cratem 4.5 um yactm 5 crareu 19.8 Kogekca Poccuiickoit @enepanmu 00
aJMMHHUCTPATUBHBIX IIPAaBOHAPYIICHUSX.

Yacteto 1 crateu 4.5 KoAIl Poccuiickoit denepaunn npenycmMaTpuBaercsi, B YaCTHOCTH, 4YTO
IIOCTaHOBJICHWE MO Jeny 00 aIMUHUCTPATHBHOM NPAaBOHAPYLIEHUHM HE MOXKET OBITh BBIHECEHO I10
UCTEYCHUU JBYX MecsaleB (Mo aeny o0 aJIMHUHHCTPATUBHOM IPAaBOHAPYIICHUH, pPAaCcCMaTPUBAEMOMY
CyJZIbeH, - 110 UCTEUYEHNHU TPEX MECSLEB) CO JHS COBEPLIEHUS aMUHUCTPATUBHOIO MPaBOHAPYILEHUS, a 3a
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HapyILIEHUE aHTUMOHOIIOJIBHOTO 3aKOHOAaTenbCcTBa Poccuiickon denepanuu - o UCTEYEHUH OJHOTO Toja
CO JIHSI COBEPIIECHUS aJMUHUCTPATUBHOTO IIPAaBOHAPYILIEHUS.

Yactero 5 crarbu 19.8 KoAIl Poccuiickoit ®denepanuu ycTaHaBIMBAeTCs aqMUHHCTpaTUBHAs
OTBETCTBEHHOCTb 3a HENpPEJICTAaBIICHHE WM HECBOEBPEMEHHOE IIpeJCTaBleHHEe B (eaepaabHbIi
AHTUMOHOIOJBHBII OpraH, ero TEPPUTOPUANBHBIM OpraH cBeleHHH (MHpOpMAalIKn), MPEayCMOTPEHHBIX
AQHTUMOHOIIOJBHBIM 3aKOHOAATENbCTBOM Poccuiickoin denepanuy, B TOM YHUCIE HEIPEACTABICHUE
cBefieHuil (MHpOpManuu) 1O TPeOOBAHUIO YKa3aHHBIX OpPraHoOB, 3a HUCKIIOUYEHHEM CIIy4yaes,
NPEIYyCMOTPEHHBIX dYacTsMU 3, 4 W 7 [JaHHOW CTaThd, a paBHO IMpeJCTaBlieHHE B (heaepanbHbIN
AQHTUMOHOIOJBHBIA OpraH, €ro TEPPUTOPUAIBHBI OpraH 3aBEIOMO HEJOCTOBEPHBIX CBEICHUI
(uH(popMaIHK), 32 UCKITIOYEHUEM CITy4aeB, IPEAyCMOTPEHHBIX YacTbIO 8 TAaHHOM CTaThH.

Kax ormerun Koncrtutyumonnsiii Cyn, 3akpensnenue yactbto 1 crathu 4.5 KoAIl Poccuiickoit
Qenepanuy  cHeNMaIbHOrO  (0COO0Or0) Cpoka JaBHOCTH IPHUBICYEHUS K  aJMHHUCTPATHBHOMN
OTBETCTBEHHOCTH 32 HapyIIEHHWE AHTUMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA, B TOM UMCIIE 32 HapylLICHHE,
MpeayCMOTPEHHOE YacThio 5 craThu 19.8 Ha3BanHoro Kopjekca, He BBIXOJUT 3a paMKH JUCKPELHOHHBIX
MOJTHOMOYHH (heiepaIbHOrO 3aKOHOIATENs, TeM 0oJiee YTO MPH yCTAaHOBJICHUN BPEMEHHBIX TPaHMIl TAKUX
CPOKOB MM MOXET YYHTHIBATbCS HE TOJBKO HEOOXOIUMOCTH JIOTIOJIHUTENIBHBIX OpPraHU3alMOHHBIX,
NPOIECCYaTbHBIX U MHBIX YCHIUHM, HEOOXOAUMBIX U 3(PPEKTUBHOTO MPUMEHEHUS aIMUHHCTPATUBHBIX
HaKa3aHUH 3a OTNENbHBIC BHUIbI aJIMUHHCTPATUBHBIX IPABOHAPYIIECHHH, HO M CTENEHb OOLIECTBEHHOU
OTIaCHOCTH TOCIEIHUX, 00yCIOBIMBaeMasi, TIABHBIM 00pa30M, COLMAIbHOW 3HAYMMOCTBIO TeX WJIM MHBIX
HaXOSIIMXCS 0]l OXPAaHOH aIMMHUCTPATUBHO-AEIUKTHOIO 3aKOHOIATENbCTBA OTHOLIEHUH. B cuity atoro
- ¢ yueTtoM mnpaBoBoil nmo3unuu Kouncturymuonnoro Cyna, chopmynupoBannoii B [loctanoBiaenun ot 17
auBaps 2013 roga N 1-II, cormacHo xotopoli ycraHoBieHue dacTeio 5 crathu 19.8 KoAlIl Poccuiickoit
@Denepauy aIMUHUCTPATUBHBIX MTPagoB, KaK M WHBIX aJMUHUCTPATUBHBIX IITpadoB 3a HapylIEHUE
QHTUMOHOIIOJBHOTO 3aKOHOJAATEIbCTBA, 3aMETHO IPEBOCXOJAIIMX [0 pa3Mepy aJIMUHUCTPAaTUBHBIE
mrpadpl 32 aAMUHUCTPATHBHBIC IPABOHAPYIICHUS B HWHBIX OOJIACTSX MPABOBOTO PETyJIMPOBAHMUS,
CBHUJIETEJICTBYET 00 0c000i 3aluTe rocyAapCTBEHHBIX OTHOIICHUH MO MOJJEpPKKE KOHKYPEHLMH Kak
OJTHOTO U3 YCJIOBUH 3((eKTUBHOTO (PYHKIIMOHUPOBAHHUS TOBAPHBIX PHIHKOB, - 3aKpeIICHHE 4acTbio 1
ctatbu 4.5 Ha3BaHHOro Kozekca roguyHOro cpoka JaBHOCTH 3a J000oe HapylleHHe aHTHMOHOIOJIHHOTO
3aKOHOJATENIbCTBA HE BJIEUET 32 COOOM OTCTYIUIEHHS OT KOHCTUTYLIMOHHBIX NMPUHIUIIOB PaBEHCTBA BCEX
nepe 3aKOHOM M CYJOM, OIIPEAEICHHOCTH IIPaBOBOIO  PETyJUMPOBaHUS U  COpPa3MEPHOCTHU
(TPOTMOPIIMOHAIEHOCTH ) OTPAaHUYCHHSI KOHCTUTYLIMOHHBIX TPaB U CBOOOI.

23. Omnpenenenuem ot 17 mas 2022 roga N 1136-O Koncrurynuonsnsiii Cy npoaHaauzupoBall
noJyio’keHue myHkra 2 crateu 408 Hanorosoro kogekca Poccuiickoit denepaunu.

CoriacHO OCIIOPEHHOMY IOJIOKEHHIO CyMMa HAJIOTa Ha UMYILECTBO (PM3UUECKUX JIUI UCUUCIIACTCS
Ha OCHOBAHUU CBEJIECHHUH, NIPEICTABICHHBIX B HAJIOTOBBIE OPTaHbl B COOTBETCTBUU CO CTAThel 85 NaHHOTrO

Konekca, eciii MHOE He IpeyCMOTPEHO MyHKToM 2 | 1aHHO# cTaThuy.

Kax ormernn Koncrurynuonnslii Cyn, AeHCTBYIOLIEE NPaBOBOE PETYJIMPOBAHME HE HCKIIIOYAET
perucTpanuy npasa o0Ieil COBMECTHOW COOCTBEHHOCTH CYNpPYTroB Ha HEJBM)KMUMOE UMYIIECTBO - OOBEKT
Hasoroobnoxxenus. CnenoBartenbHo, ykasanHelii B EI'PH pexum mpaBa cOOCTBEHHOCTH Ha OOBEKT
HAJIOT000I0KEHHs (COBMECTHAsi WM WHAMBUIYalbHas) ONpENeNsieTcss He OpraHaMy TOCYAAapCTBEHHOM
perucTpanuu, a cyoreKTUBHBIM BbIOOpoM cynpyroB. Mimenno EI'PH ciryxuT ucrounukom MHGOpMaLu o
IOPUINYECKUX (paKTax, KOTOPhIe MPU3HAIOTCS B KAUEeCTBE MOATBEPKIAIOIINX BOSHUKHOBEHHE HAJIOTOBOU
00513aHHOCTH, a OCYIIECTBICHHE CYIIPYTaMH 110 CBOEMY YCMOTPEHHUIO UMYIIIECTBEHHBIX ITPaB, COBEPIICHNE
VMU TE€X WIHM UHBIX JEHCTBUI MOApa3yMeBaeT U COOTBETCTBYIOIIME IIPABOBLIE ITOCIEICTBUS, B TOM YHCIE B
HAJIOTOBOI cepe.

24. Onpenenenuem ot 9 utons 2022 roga N 1450-O KoncrurynuonHnslii Cya nmpoaHalIu3upoBal
10JI0’KeHUs MyHKTa 6 cratbu 376 Hanmorosoro koaekca Poccuiickoit @eneparui.

CornacHo OCIOpEHHBIM TIOJIOKEHUSIM HajoroBasi 0asa, ompezensemMas KakK CpeIHEerojoBas
CTOMMOCTb HMYILECTBA, YMEHBIIAETCSI HA CyMMY 3aKOHUEHHBIX KaIUTAJIbHBIX BJIOXEHUM Ha
CTPOUTENBCTBO, PEKOHCTPYKUUIO MU (WJIM) MOACPHMU3ALMI0O BBOJAMMBIX, PEKOHCTPYUPYEMBIX H (WJIN)
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MOJIEPHU3UPYEMBIX CYIOXOAHBIX THIPOTEXHUYECKUX COOPYKEHUH, pACIOJIOKEHHBIX Ha BHYTPEHHHX
BOAHBIX nyTsXx Poccuiickoin ®enepanuu, MNOPTOBBIX T'MAPOTEXHUUYECKUX COOPYKEHUH, COOPYKEHUU
UHPPACTPYKTYpPhl BO3AYIIHOTO TPAHCHOPTA (32 HCKIIOYEHHEM CHCTEMBbl IIEHTPATU30BAaHHOM 3ampaBKu
CaMoJIETOB, KOCMOAPOMA), YUTEHHBIX B 0AJaHCOBOW CTOMMOCTH JTAHHBIX OOBEKTOB; IOJIOKEHUE JTaHHOTO
IYHKTa HE TPUMEHSIETCS B OTHOIICHUH 3aKOHYCHHBIX KAalUTAJIbHBIX BJIOXKEHHUH, YITEHHBIX B OaJaHCOBOU
CTOMMOCTH yKa3aHHBIX 00beKkTOB 710 1 siuBaps 2010 roxa.

Konctutynnonnsiii Cya KOHCTaTUpOBaj, YTO 3aKOHOJATENb B OCIApUBAaEMOW HOPME €O BCEHl
OTIPENICIIEHHOCTHIO CBSI3aJl BO3MOYKHOCTh JIBITOTHOTO HAJIOTOOOJIOKEHHS C OCYIIECTBICHHEM WHBECTULIUI
UMEHHO B (hOpMe KalUTAIBHBIX BIIOKEHHH B CTPOUTENLCTBO, PEKOHCTPYKLHUIO M (MIJIM) MOJCPHHU3AIIUIO
00BEKTOB a’pONOPTOBON HMHPPACTPYKTYPHI, UCKIIOUYUB M3 YMCJIa OCHOBAaHHMW Ui MPUMEHEHUS JIbIOTHI
OCYILIECTBIICHHE MHBECTUIMH B WHBIX (POpPMax, B YaCTHOCTH ITyTE€M NPHOOPETEHUs TaKUX OOBEKTOB IO
BO3ME3/HBIM CJIIeJIKaM, MPH 3TOM yKa3aHHas auddepeHuunanys, BOIpeKy A0BOJAM KajoObl, HE JIMIICHA
HYKOHOMUYECKUX OCHOBAHUM.

OcnopeHHast HOpMa UHTEPIPETUPYETCS B IPABOIPHUMEHUTEIBHON MPAKTUKE KAaK HE MO3BOJIAIOIIAs
YMEHBIUINTh HAJIOTOBYIO 0a3y MO HAJOTy Ha UMYIIECTBO XO3SHCTBEHHOMY OOILECTBY, KOTOPOE MPHOOPEIo
COOpY’KEHUSI HHPPACTPYKTYPHI BO3AYIIHOTO TPAHCIIOPTA 110 BO3ME3IHOW C/IEJKE, MOCTAaBUB MX Ha y4eT B
KaueCTBE OCHOBHBIX CPEJCTB, HO IPHU 3TOM IO3BOJSAIOLIAsl NPUMEHUTH IPETyCMOTPEHHYIO €0 JIbIOTY
YHUTAPHOMY IPENNPHUATHIO B ClIydae IEpeJadyd B €ro XO3SMCTBEHHOE BEACHHWE YKa3aHHBIX B JAHHOU
HOpME COOPYXKEHHI, KOTOpBIE SBISIFOTCS COOCTBEHHOCTHIO Poccuiickoit ®exepanuu U B OTHOIICHHUH
KOTOPBIX paHee COOCTBEHHHMKOM OBUIM OCYIIECTBJICHBI KalWTalbHble BIOXeHHA. Kak oTmerun
Koncturyuuonnsiit Cyja, Takoe TOJKOBAaHME HE O3HAYAeT HEONPABAAHHOTO (AMCKPUMHUHALMOHHOTO)
pa3IMyms MEX1y HAJIOTOIUIATEeNbIINKAMHU, TIOCKOJIBKY B IPUBEIEHHOM ClIyyae HE MEHSETCS] COOCTBEHHUK -
nyOJINYHO-TIpaBOBOE 00pa3oBaHKe, KOTOPHIM (B HHTEpEcax KOTOPOro) ObUIM OCYIIECTBICHBI KalTUTaIbHbIC
BJIOKEHUSI B OOBEKTHI a’3poropToBoil MHppacTpykTyphl. IIpm 3TOM yHHMTapHOE MpEeaNpUATHE IHUIIb
HaJEJAETCsl OrPAaHUYEHHBIM BELIHBIM IPpaBOM Ha 3T0 uMyiiecTtBo (myHKT 2 crateu 113 I'K Poccuiickoit
Oeneparyn, Oenepanbhblii 3akoH oT 14 HOs10ps 2002 roga N 161-D3).

25. Onpenenennem ot 9 utons 2022 roga N 1451-O Koncrurynuonuslii Cya nmpoaHalIu3upoBal

nosoxeHus myHkra 3 ' cratbu 78 BromkeTHOro kojekca Poccuiickoii @eepary.

B coorBeTrcTBHM ¢ OCHOPEHHBIMM IIOJOKEHHMSAMH B Cllydae HapyLICHUs II0Jy4aTelsiMU
MPEeyCMOTPEHHBIX YKa3aHHOU cTarhbei bromkeTHoro xomekca P cyOcuauii yclioBUM, YCTaHOBIEHHBIX
IpM HUX [PEJOCTABICHUH, COOTBETCTBYIOIME CPEACTBA MOMJIEKAT B IOPSIAKE, OIPEACICHHOM
HOPMAaTHUBHBIMU MPABOBBIMU AKTAMH, MYHHULMNAIBHBIMUA IIPABOBBIMU aKTaMH, MPEIyCMOTPEHHBIMU

TyHKTOM 3, a03aIleM 4eTBepThIM MyHKTA 8 U IyHKTOM 82 9TOH CTaThbH, BO3BPATy B COOTBETCTBYIONIMiA
OroxeT OroKeTHOH cuctembl Poccuiickoit deneparmu.

Kak ormernn Koncturynmonusiii Cyn, 0COOCHHOCTH TPENOCTaBICHHS M BO3Bpara CyOCHIHU
OIIPEJICTISIFOTCSl YIOJTHOMOYEHHBIM OPTraHOM, B TOM YHCIIE MCXOJs U3 MPHOPUTETOB U IIeiel KOHKPETHBIX
TOCYAapCTBEHHBIX MPOTPaMM, B PaMKax KOTOPBIX MPEIYCMOTPEHO MPEIOCTaBICHHE TaKOH CYyOCHIMN; TIPU
3TOM TOCJICACTBUS PA3JIMYHBIX HAPYIICHUH MOJyYaTelieM CYOCHAMU YCIOBUIM €€ MpedoCTaBICHUs
ONPECISIFOTCS. C  YYeTOM XapakTepa TaKuX HapylleHHW, WX BIUSHHUSA Ha JIOCTIDKCHHE LeNei
IpEeIOCTaBICHUS CYOCHIMM M MOTYT BBIPQXaThCsS, B YACTHOCTH, B PAaCTOPKCHUHM COTJIALICHUS O
IPEeIOCTaBICHUN CYOCHINU, HEOOXOAMMOCTH BO3BpaTa BCE CyMMBI MPEAOCTABICHHON CyOCHINM HITH e
4acTH, a TaKKe yrmiare mrpada.

COOTBETCTBEHHO, OCHApHBAEMOE TOJOKEHHE HE TPEMSITCTBYET MPUHATHIO TaKUX IPaBUI
IPEIOCTaBICHHUS U BO3BpaTa CyOCHIMH, KOTOPBIE MPEINOIaraloT HeOOXOAMMOCTh BO3BpaTa JIMIIb YaCTH
IPEIOCTaBICHHON CyOCHIUM B Cllydae, €CIM B OCTAaBILICHCS YaCTH LENU NPEJAOCTABICHHS KOHKPETHOM
cyocuauu OyIyT IMOJHOCTBIO JOCTHTHYTBI, HO 3TO HE CBHICTEILCTBYET O HEMPABOMEPHOCTH TaKOTO
peryJIMpoBaHHsI, KOTOPOE MPEAIoJiaracT BO3BpaT CyOCHIMU B TOJTHOM 00BbEMe.

26. Onpenenennem ot 9 utons 2022 roga N 1454-O KoncrurynuonHnslii Cya npoaHalIn3upoBal
nosiokeHus: yactu 13 crateu 46 I'pagoctpourtensHoro koaekca Poccuiickoit ®denepaumy u vactu 1
cratbi 19 3akona ropona Mockssl "O IIpaButensctBe MockBbI".
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Yacteto 13 crareu 46 I'pamoctpoutensHoro  kojekca  Poccuiickoit  ®epepanuun
IIPEyCMAaTPUBAETCS, 4YTO OpraH MECTHOTO CaMOYIIPaBJICHHUsS IOCEIEHHS WIM OpraH MECTHOIO
CaMOYTIpaBJICHHUS TOPOJICKOTO OKpPYyTa C YU4ETOM MPOTOKOJIa OOIIECTBEHHBIX 00CYKICHUN UM MyOIUYHBIX
CIIyLIaHUW MO MPOEKTY IUIAHUPOBKH TEPPUTOPHUH, MPOEKTY MEKEBAHUS TEPPUTOPUU U 3aKIHOUYECHUS O
pe3ynbpTatax OOLIECTBEHHBIX OOCYXIEHHH WM NyOIMYHBIX CIyHIaHUH T[PUHUMAET pelieHue o0
YTBEPKACHUM JOKYMEHTAllMM IO IUIAHUPOBKE TEPPUTOPUM WIM OTKIIOHSET TaKyl JOKYMEHTALUI U
HampaBiIsgeT ee Ha JopadOTKy HE IMO3JHEee YeM uepe3 ABaANaTh padoyux JHEH co JHS OIMyOJUKOBAHHUS
3aKJIIOYEHHUS O pe3yJibTaTax OOIECTBEHHBIX 00CYKICHUN WM MyOIWYHBIX CIYIIaHWH, a B Cly4ae, eClld B
COOTBETCTBHUH C JIaHHOH CTaTbell 0OIECTBEHHbIE 00CYKICHUS WIN MyOJIMYHbIC CITYIIaHUs HE TIPOBOATCS,
B CPOK, YKa3aHHBIU B 4YacTH 4 JaHHOU CTAThH.

Kak  ormerun  Koncturyumonueiii  Cyn,  AeHCTByIOllee  MPaBOBOE  PETYJIUPOBAHMUE,
periaaMeHTHpYIoIee MPOBEICHHE MyOJUYHBIX CIIyIIaHUI MO BOIMpPOCaM BBIPAOOTKH TPaJoCTPOUTEIBHBIX
peleHuid, mpennonaras W TapaHTUPYs HaJUIeKAIIMH y4yeT BBIIBICHHOTO B NpOLEAype IyOJMYHBIX
CIIyLIaHMH MHEHMsI KakK0TO, YbM IpaBa M 3aKOHHBIE MHTEPECHI 3aTParuBarOTCs I'PagOCTPOUTEIILHBIM
pelieHreM, B TOM 4YHWCIE IpaBooOiajgaTeneil 3eMeNIbHBIX YYacTKOB, HAXOJAIIMXCS B TpaHHULAX
TEPPUTOPUHU, B OTHOLIEHUM KOTOPOH IOATOTOBIIEHBI COOTBETCTBYIOLIUE IPOEKTHI JOKYMEHTALMH,
HalpaBJIeHO Ha oOecreueHre KOMIUIEKCHOTO y4eTa MoTpeOHOCTEe HaceNeHHsl U TEPPUTOPUN B Pa3BUTHH,
OanaHca rocyJapCTBEHHBIX, OOIIECTBEHHBIX U YaCTHBIX MHTEPECOB B JAaHHOU cdepe B 1ensix odecredeHus
ONaronpUsATHBIX YCIOBUN MPOKUBAHUSL.

Cornacuo wactu 1 crareu 19 3akona ropoma MockBsl ot 20 nexabps 2006 roma N 65 "O
[IpaButenbctBe MOCKBBI" yCTaHOBIEHO, UYTO IIPABOBBIE AKThI, MMEIOIIME HOPMATUBHBIM XapakTep,
npuHuMaioTcs B ¢Gopme mnocraHoBineHuid IIpaBurenbcTBa MOCKBBI, TpaBOBBIE AaKTHI IO BOIPOCAM
OpraHM3allMOHHO-PACIIOPSAUTEIBLHOTO XapaKTepa U HE SBISAIOLIMECS HOPMATHUBHBIMU INPUHUMAIOTCS B
dopme pacniopspxenuii [lpaButenscTBa MOCKBBI; IpaBoBBIE akThl [IpaBuTEIbCTBa MOCKBBI IPUHUMAIOTCS
IIpaBurensctBoM Mockssl, IIpesunnnymom IIpaBurensctBa MOCKBBL.

Kax ormernn Koncrurynumonnsiii Cyn, Hanenenue Ilpesunmyma IlpaButenbctBa MOCKBBI
IOJJHOMOYMSIMM [0 PAcCMOTPEHHIO NpaBOBbIX akToB [IpaButenbctBa MOCKBB, B TOM 4HCIE
HOPMAaTHUBHOI'O XapakTepa, a TaKKe MNPUHATHE 3TUX aKTOB B INOpsZKe, onpeaensieMoM [IpaButenbcTBomM
MoCKBBI, KOTOPBIH 00YCIOBJIECH 3aKOHOAATEIbHBIMU TPEOOBAHUSIMH, 3aKPEIUIAIONIMMU CTPYKTYPY M CTaTyC
BBICIIIETO ~ WCHOJHUTENBHOTO  opraHa cyOwbekta Poccuiickoit ~ ®epepanmu, COTJIACyloTcs ¢
KOHCTUTYIUOHHBIMM IIPUHLUAIIAMY OPTaHU3ALUU TOCYJapCTBEHHOM BiiacT B Poccuiickoint denepanun.

27. OnpenenenueM ot 23 utoHs 2022 roga N 1479-O Koncrurynuonnsiii Cy npoaHaIn3upoBal
NOJIOKEHUE TOANMyHKTa 2 myHKTa 9 IlojoxeHus O TpeAocTaBIeHHMHM CyOCHIMH Ha pealn3aluio
MEPOINPUATHA IO JOCTHMIKEHUIO IIPOU3BOJACTBA OJHOIO0 MWIJIMOHA TOHH MOJIOKA B Y IMYPTCKOH
PecnyGiinke, yTBep)kKIEeHHOTO MocTaHOBIeHHEM IlpaButenbcTBa YiamypTckod PecnyOmuku ot 4 wmas
2016 roma N 185 (B penakiuu noctanoBienus [IpasurensctBa Y amyprckoii Pecniy6nuku ot 11 cenTsiops
2018 roma N 378).

CorinacHO OCHOPEHHOMY TIOJIOXKEHHUIO CyOCHAMS TPEJOCTaBIISETCS, B TOM YHCIE IpH
CTPOUTENBLCTBE 00BEKTA JKUBOTHOBOJCTBA, B pazMepe 30 MpOIEeHTOB OT (PaKTUYECKH MMOHECEHHBIX 3aTpar
Ha CTPOUTENBCTBO >KMBOTHOBOAYECKOTro 3manus, HO He Oomee 20 000 py6. 3a eAMHHIly MOIIHOCTH
YKUBOTHOBO/UYECKOTO 37aHMsl - Ha 1 TooBy.

Kax ormernn Koncturynuonsnsiii Cya, ocniapuBaeMoe HOPMAaTHUBHOE IOJIOKEHHE MPUMEHSETCS K
OTHOILICHHUSM O TPEAOCTABICHUM CYOCHIIUM B KauecCTBE Mep MOAJCPKKHU - CYOCHIMIA CTUMYIHPYIOIIETro
XapakTepa, KOTOpble BBIJCISAIOTCS XO3SUCTBYIOUIMM CyOBEKTaM, BBIIOJIHMBIIUM YCJIOBUSL €€
NPEJOCTABICHHS, IMOJABIIMM COOTBETCTBYIOIIYIO 3asBKYy Ha IOJy4YeHHE CYOCHIMU M 3aKIIOYHBIIUM
JIOTOBOp (COTJIAIIEHHE) O €€ MPEeNOCTAaBICHUHM B paMKaxX JHUMHUTOB OIOKETHOTO (UHAHCUPOBAHMSA,
BBIJIEJIEHHBIX Ha COOTBETCTBYIOIINE LIEIIH.

IIpu sTOM, TpUHMMAs OCHapuUBaeMblii HOPMATHBHBIN akT, cyObekT Poccuiickoit Deneparuu
UH(POPMHUPOBAJ BCEX 3aMHTEPECOBAHHBIX JIUI] O TOM, YTO IPABO Ha MOJyYeHHE KOMIICHCAIIUN BOSHUKHET Y
HUX I[I0OCJI€ 3aBEPIICHUS CIELMAIBbHOM aJIMUHUCTPATUBHOM MpOLETyphl, BKIIOYAIOLIEH M0Ja4yy 3asBKU
(myHkT 15), ee npoBepKy (MyHKT 21) u 3akitoueHue Jorosopa (IIyHKT 24), a 3aMHTEpPECOBaHHBIE JIMLA -
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NPETEHICHTHI Ha IMoJlydeHue cyOcuanu 3apaHee ObLTH MPOMH(OPMUPOBAHBI O TOM, YTO CyOcuaus Oyner
NPEJOCTaBlIEHa C YYETOM OYEpelHOCTH B Npeaenax o0bema JIMMHUTOB OIOKETHBIX 00s3aTENIbCTB HA
NpEeJOCTaBICHHE COOTBETCTBYIOIIEH cyocuanu (yHKTHI 12 u 14).

28. OmnpenenenuemM ot 22 ceHrabps 2022roma N 2099-O Koncrutyumonusii  Cya
IIPOAHAIM3UPOBAN IOJIOKEHUs TNoAnyHKTa 2 myHkTa 4 crateu 430 HanoroBoro koaekca Poccuiickoit
Denepanuu.

B cooTBeTCTBUM C OCHOPEHHBIMU IIOJIOKEHUAMM KAJICHIAPHBIM MECSLEM Hayala IeATEeIbHOCTU
JUIs  aJBOKaTa, MeEJHaropa, HOTapUyca, 3aHUMAIOIIEroCs 4YacTHOW TNPAKTUKOW, apOUTpa>kKHOTO
YIIPABIISIOLIErO, OLEHIUKA, TATEHTHOIO ITOBEPEHHOIO M MHBIX JIMI, 3aHUMAIOLIUXCS B YCTAHOBJICHHOM
3aKoHomarenbCcTBOM Poccuiickont Penepanyy MOpsAAKE YaCTHOM NMPAKTUKOM, IIPU3HAETCA KaJeHIAPHBIN
Mecsll, B KOTOPOM aJIBOKaT, HOTApHyC, 3aHUMAIOIIMNACS YAaCTHOW MPAKTUKOH, apOUTpaskHBIN
YIPABIIAOMUN, 3aHUMAIOLIUICA YaCTHOM IPAKTUKOM OLECHIIUK, ITATCHTHBIA IOBEPEHHBINA, MEIHUATOP U
UHBIC JIMIA, 3aHUMAIOIIKAECS B YCTAHOBIEHHOM 3aKOHOAATENbCTBOM Pocculiickonn @enepanuu nopsuke
YaCTHOM NPAaKTUKOH, IIOCTABJICHBI HA YYET B HAJIOTOBOM OpraHe.

Kak ormermn Koncturynumonssiii Cyn, AeHMCTBYIOLIEE NPABOBOE PETYIMPOBAHUE HCXOAMT U3
NpU3HAHUS JAaTOW NMPHOOpPETeHUsl CTaTyca aJBOKaTa JUIs Lieleld MOCTAaHOBKM Ha HAJIOTOBBIM YYeT JaThl
npUHeceHus (IPUHATHUSA) UM NPUCATH aIBOKATa.

3aKOHOAATEIBHOE PETYIMPOBAHUE C OUEBUIHOCTHIO CBUAETEILCTBYET O BO3MOXKHOCTHU pealn3alun
aJIBOKaTOM COOTBETCTBYIOLIUX IOJHOMOYUN IIPU HAJIMYUU Y HETO aJBOKATCKOIO yIOCTOBEPEHUS, KOTOPOE
MOXET OBITh MOJYYEHO IMOCJe BHECEHHUsI CBEIICHHH O HEM B PErMOHAJBbHBIN peecTp aaBOKaToB. Tem He
MEHEEe U3 ATOTO BOBCE HE BBITEKAET TO, YTO JI0 OTPAKEHHsI HEOOXOIUMBIX CBEJCHUN B COOTBETCTBYIOIIEM
peecTpe U BbIIAYM aJBOKATY, IPUHSABIIEMY IIPUCATY, YIOCTOBEPEHMUs, TOATBEPKIAOIIETO €ro CTaryc, OH
IIOJIHOCTBIO JIMIIEH IIpaBa OCYIIECTBIATH AJBOKATCKYIO JEATEIBHOCTb, YTO, II0 CYTH, HAaxOIUT

NOATBEPKIEHNUE B cTaThaX 2 (myHKTHI 2 U 3), 6 (mynkT 3) u 6! (mynkr 1) denepansHoro 3akoHa "06
aJIBOKaTCKOM JeSITENbHOCTH U afBokarype B Poccuiickoit @enepanun’.

Kpome TOro, mockombky B COOTBETCTBUM cO cTaThsiMu 7 u 18 @DenepambHoro 3akona "OO6
a/IBOKAaTCKOW JEATeNbHOCTU U ajBokarype B Poccuiickoit @enepanun" npodeccuonanbHbie 0013aHHOCTH
a/IBOKaTa, OTBETCTBEHHOCTh 33 UX HEUCIIOJHEHHE JHOO0 HEHaIJIeXallee UCIOIHEHUE, a TaKkKe rapaHTUH
€ro HE3aBUCUMOCTU pAaCIpOCTPAHSIOTCS Ha BCEX AaJBOKaTOB C MOMEHTa IPU3HAHUS 33 HUMH
COOTBETCTBYIOILIETO CTAaTyCa, ONPEACICHUE B KAUECTBE AaThl IOCTAHOBKM HAa HAJIOTOBBIM yY€T, B TOM YHCIIE
JUISL YIUIaTbl CTPaxOBBIX B3HOCOB, JaThl MPUHATHS aJBOKATCKOM IPUCATM HE JIMIIEHO pPa3yMHBIX
OCHOBaHUM.

29. Ompenenenuem ot 13 okTa6ps 2022 roma N 2668-O Koncruryumonnsiii  Cya
MPOAHATM3UPOBAT TIOJIOKEHUsSI YacTU ceApbMol ctatbu 5 DenepanbHoro 3akoHa "OO HCMONB30BAHHUH
aTOMHOM 3Heprun".

OcnopeHHBIMU MOJIOXKEHUSAMHI YCTaHABINBAETCS, YTO PaJUallMOHHbIE HCTOYHUKH, PAIMOAKTUBHBIE
BEIIECTBA MOTYT HaxXOIMThCA B (elepaibHOil COOCTBEHHOCTH, COOCTBEHHOCTH CyOBeKkTOB Poccuiickoit
deneparuy, MyHUIUIATBHONW COOCTBEHHOCTH HJIM B COOCTBEHHOCTH FOPUANYECKHX JIULL.

Kax ormernn Koncturynuonnsiii Cya, IpMMEHEHHEM OCIIOPEHHBIX IIOJIOKEHUIN HE OIPOBEPracTCs
NpaBOBOE 3HaueHWe paHee BbIABICHHOTO KoucTuTymnoHHbIM CyZoM B CBS3M C JKaoboil Toro xe
sasButens (Onpenenenue ot 3 uronst 2007 rona N 633-O-I1) KOHCTUTYLIMOHHO-TIPABOBOI'O CMBbICIA pslia
nonoxenuit dexepanpHoro 3akoHa "O paauanoHHONW 0€30MaCHOCTH HaceNleHHs'" U HBIHE yTPaTHBIIETO
cuny IlonmokeHuss O JUIEH3UPOBAHWUHU JICATENILHOCTH B 00JAacTH MCIONB30BAaHHUA HCTOYHUKOB
noHU3Upytouiero uznyuenus (yreepxaeHo [locranosnenuem [lpaBurenscta Poccuiickoit @enepauu ot
25 despansg 2004 rona N 107).

OcnapuBaeMble  IOJIO)KEHHUS  HE  IPEANOoJaraloT  OrpaHWYEeHMs Ul  HMHAUBUAYAJIbHBIX
IpeIIpUHUMATEIEH, BIAJCIOIUX PEHTTEHOBCKUMH YCTaHOBKAMM Ha OCHOBAaHUHM JIOTOBOpPA AapeHBbI,
BO3MOXXHOCTH TOJYYHTh CAHUTApHO-3MHUICMHOJIOTHYECKOE 3aKIIOueHHe, HEeoOXoquMoe Uil HX
AKCIUTyaTallMl B MEIULIMHCKON JEATENBHOCTH (OKa3aHME CTOMATOJIOIMYECKHX YCIYT), IIPU YCIOBHUH, YTO
UH/IMBUAYAIbHBIA TpeNNpUHUMATEIh COOTBETCTBYET TPEOOBAaHUSAM, NPEABABISEMBIM K CyObEKTaMm,
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OCYHICCTBIAIOIIUM TAKYI0O MCAUIUHCKYIO JCATCIbHOCTD.

30. B Onpenenennn ot 10 HOs06pst 2022 roma N 2944-O Koucturynmonusiii Cyn, mpu3HaB 3amnpoc
0 TMPOBEpPKE KOHCTUTYHMOHHOCTH cTathbu 1.1, wactu 1 crateu 1.4, yacteit 1 u 2 crareu 1.6 Konekca
Poccuiickoit @enepanun 00 aJMHUHUCTPATHUBHBIX MPAaBOHAPYLICHUAX HE MOJUICKAIIUM JajJbHEUIIEeMY
paccmoTpenmto B 3acenanuu Koncturyumonnoro Cyza, IpoaHaau3upoBajl yKa3aHHbIE 3aKOHOIOJI0KEHNUS,
a TaKKe MoJIOKEeHUs yacTh 2 cratbu 1.7 ykazanHoro Kogekca.

CornacHo mnonoxxeHusM crtatbi 1.1  KoAIl Poccuiickoit @enepanuu 3akpemisiercsi, YTO
3aKOHOJATENIBCTBO 00 aJMUHHCTPATUBHBIX IPABOHAPYIIEHUSX COCTOMT H3 JaHHOro Kopekca wu
NPUHUMAaEeMbIX B COOTBETCTBUM C HHUM 3aKOHOB cyObekToB Poccuiickoii ®enepanuu 00
aJMMHHMCTPATUBHBIX NpaBoHapylleHusax (4acth 1); HazBaHHbIM Konekc ocHoBwiBaeTca Ha KoHcTuTynun
Poccuiickoit ®enepauuu, o0OUIENPU3HAHHBIX MPUHIUIAX ¥ HOpPMax MEXIYHapOAHOTO TpaBa H
MEXIYHAapOAHbIX noroBopax Poccuiickonn ®denepanuu; eciau MexAyHapOAHBIM JOroBopoM Poccuiickoi
@denepaiy  yCTAHOBJICHbl HMHbIE NpaBWIa, 4YeM INPEAYCMOTPEHHBIE 3aKOHOJATEIbCTBOM 00
aJMMHHUCTPATUBHBIX IPAaBOHAPYIIECHUAX, TO IPUMEHSIOTCS IPaBUiIa MEKTYHAPOIHOTO 10rOBOpa (YacTh 2).

B cootBerctBun ¢ mnosnoxkenusmu yactu 1 crateu 1.4 KoAIl Poccuiickoit ®denepanuu nuua,
COBEpPILUBIINE aAJMUHUCTPATUBHbBIC IPABOHAPYIIEHUsS, PAaBHbI MEpel 3aKOHOM; (U3WYECKHE JIHIA
NOJIIE’KaT aJMUHUCTPATUBHON OTBETCTBEHHOCTH HE3aBHCHMO OT I10JIA, Pachl, HAIIMOHAIBHOCTH, SI3bIKA,
IPOUCXOXKIECHUS, UMYLIECTBEHHOIO U JIOJDKHOCTHOTO IIOJIOKEHMS, MECTA JKUTENbCTBA, OTHOLIEHUS K
penurud, yOEKICHUH, TPHHAUICKHOCTH K OOIIECTBEHHBIM OOBEIUHEHUSM, a TakkKe JpPyTrux
OOCTOSTENILCTB; IOPUIMYECKUE JIMLA TOIJICKAT AAMUHUCTPATHUBHON OTBETCTBEHHOCTHM HE3aBUCHMO OT
MecTa HaXOXKACHUS, OPraHU3allMOHHO-TIPABOBBIX ()OPM, TOJUMHEHHOCTH, @ TAKXKE IPYTUX 0OCTOATEIbCTB;

Ha ocnoBanun nonoxenuii crateu 1.6 KoAIl Poccuiickoit denepannn auio, NpuBIEKaEMoOe K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HE MOXXET OBITh MOJBEPTHYTO aJIMUHUCTPATUBHOMY HAaKa3aHUIO U
MepaMm oOecrieueHHsi MPOM3BOJCTBA IO JAeTy 00 aJMUHHCTPATHBHOM MPAaBOHAPYLICHUHM HWHA4Ye KakKk Ha
OCHOBaHUAX U B INOPSAJKE, YCTAHOBIEHHBIX 3aKOHOM (dacTh 1). IIpuMeHeHne ynoJHOMOYEHHBIMH Ha TO
OpPraHOM WJIM JTOJDKHOCTHBIM JIMIIOM aJIMUHUCTPATHBHOTO HaKa3aHHUS M Mep 0OecreueHus! MpOU3BO/ICTBA
no neny o0 aJAMUHUCTPATHMBHOM NPAaBOHAPYLICHWH B CBA3HM C aJIMUHHCTPATUBHBIM IpaBOHAPYIIEHHUEM
OCYILIECTBIISIETCS B MpEesiax KOMIIETEHIIMM YKa3aHHbBIX OpraHa WIN JOJKHOCTHOIO JIMLA B COOTBETCTBUU
C 3aKOHOM (4acTh 2).

[lonoxennamu yactu 2 cratbk 1.7 KoAIl Poccuiickoit ®enepauny mnpenycmaTpuBaercs
BO3MOXXHOCTb MPUAAHUS 0OPATHOM CHUJIBI 3aKOHY, CMSTYAIOIIEMY HIIM OTMEHSIOMIEMY aIMHUHUCTPATUBHYIO
OTBETCTBEHHOCTb.

Kak ormernn Koncrutynmonnsiii Cya, ocriapuBaeMble TIOJI0KEHUST HalPaBJIeHbI Ha COOII0ICHUE U
KOHKPETH3AIMI0 KOHCTHUTYIIMOHHBIX IOJIOKEHUH B cepe OTBETCTBEHHOCTH 32 aJMHHUCTPATHUBHBIC
IIPaBOHAPYLIEHHs] W 3alIUTy MpaB JIMLA, PUBJIEKAEMOr0 K aJMHUHUCTPATUBHON OTBETCTBEHHOCTH; IIO
CBOEMY COJICP)KaHUIO OHM HOCST OOIIMH XapakTep, HE PAacXOAATCS ¢ KOHCTUTYIMOHHBIMH HPUHIMIIAMU
3aKOHHOCTH, IOPUAMYECKOTO pABEHCTBA M MPE3yMIIMM HEBUHOBHOCTH, HWCKJIIOYAlOT BO3MOKHOCTh
NPOM3BOJILHON OIEHKH CYJOM J0Ka3aTeJIbCTB NpPU INPOU3BOACTBE IO JeiiaM 00 aJIMUHHCTPATUBHBIX
IIPaBOHAPYLICHUSIX.

OtmeHa (IIpHOCTAaHOBIJIEHUE) MPABUJ TOBEJIEHUS TIpaXkJaH, YCTAHOBJIEHHBIX IPU BBEJCHUU B
COOTBETCTBUM C (pelepanbHBIM 3aKOHOM Ha TeppUTOpuM cyObekra Poccuiickoit @enepanuu pexuma
MOBBIIIEHHONH TOTOBHOCTH, 32 HAapyLICHHE KOTOPHIX B MEPUOJ WX JIEHCTBHS OHHM ObLTM TPUBJICUYCHBI K

aJIMHHUCTPATUBHON OTBETCTBEHHOCTH, IIpeaycMOTpeHHoit cTatheit 20.6 | KoAIl Poccuiickoii denepanun,
HE MOXET - TeM Ooyiee mpuHuMas Bo BHMMaHue Ompenenenue Koncturymuonnoro Cyna Poccuiickoit
@eneparun ot 11 HostOpst 2021 roma N 2355-O, coxpansioliee CBOIO CHIY M SBJISIOIIEECS COTJIACHO
cTatbe 6 M yacTu 1mectoil crateu 71 denepanbHOro KOHCTUTYLHMOHHOIO 3akoHa "O KoOHCTUTYIMOHHOM
Cyne Poccuiickoii @enepanun" 00s3aTeNbHBIM U1l BCEX CYACOHBIX OPraHOB I'OCY/IapCTBEHHOM BIACTH, -
CIIy’KMTh OCHOBaHHEM JJIs1 IPUMEHEHHUS K COOTBETCTBYIOIIMM I'paKAaHaM 4acTu 2 cTaTbU 1.7 Ha3BaHHOTO
Kopgekca.

31. B Onpenenennu ot 8 nexadps 2022 roxga N 3216-O Koncturyunonssiii Cya npoaHain3upoBai
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nosioxkeHus: nyHkra | wactu 1 crareu 17 ®@enepanbHoro 3akoHa "O 3amuTe NpaB OPUAWYECKUX JUL U
VMHAMBUIYAJIBbHBIX NPEIINPUHUMATEIEH NMPU OCYILIECTBIEHUU TOCYAApPCTBEHHOIO KOHTpOJIA (Haz3opa) U
MYHUIUIIAIBHOTO KOHTPOJIA'".

CornacHO OCHOPEHHBIM TMOJIOKEHHMSIM B CIIy4ae BBIABICHUS IPU IPOBEACHUM IPOBEPKU
HapyIECHUH OPUAMYECKUM JIMLIOM, MHIUBUAYAIbHBIM IpeIlpUHUMATEIeM O005S3aTeNIbHBIX TPeOOBaHUI
WIN TpeOOBaHMM, yCTAaHOBJICHHBIX MYHHUIIMIIQIbHBIMU MPABOBBIMU aKTaMH, JOJDKHOCTHBIC JIMIA OpraHa
roCy/apCTBEHHOTO KOHTPOJIA (Ha/a30pa), OpraHa MyHHMIMIIAJbHOTO KOHTPOJISI, IPOBOJUBIINE IIPOBEPKY, B
npefenax TOJTHOMOYHMA, MPEeIyCMOTPEHHBIX 3aKOHOAATeNhCTBOM Poccuiickoit denepanuu, 00s3aHBI
BBIJIATh TPEANUCAHNE IOPHIUYECKOMY JIMIy, WHIWBUAYAILHOMY IMpEINPUHUMATENI0 00 yCTpaHEHUH
BBISIBJICHHBIX HAPYIIEHUH C YKa3aHHUEM CPOKOB MX YCTPAaHEHUS M (MJIM) O MPOBEIECHUU MEPONPHUSITHHA MO
NPEIOTBPALICHUIO NPUYMHEHUS Bpela JKU3HU, 3[0POBBIO JIIOAEH, Bpela >KUBOTHBIM, PpaCTEHUSM,
OKpY’Kalolle cpeae, o0beKTaM KyJIbTypHOro Hacieaus (MamMsITHUKaM HMCTOPHHM M KYyJbTYPbl) HapOIOB
Poccuiickoii ®enepanuu, My3eWHBIM MpeIMETaM M MY3€MHBIM KOJUIEKIMSAM, BKIIOYEHHBIM B COCTaB
Myzseiinoro ¢onna Poccuiickoit @enepannu, 0cod0 HEHHBIM, B TOM YHCIE YHUKAIbHBIM, JOKYMEHTaM
ApxusHoro ¢onga Poccuiickoit @enepannu, TOKyMEHTaM, UMEIOMIUM 0Cc000€ MCTOPUYECKOE, HAy4YHOE,
KyJIbTYpHOE 3Ha4eHHE, BXOISIIMM B COCTaB HAIMOHAIBHOrO OmbOIMoTedHoro Qonaa, Oe3omacHOCTH
rocyJ1apcTBa, UMYIIECTBY (PU3MUECKUX M IOPUIUYECKUX JIML, TOCYJApPCTBEHHOMY HJIM MYHULUIAIEHOMY
UMYIIECTBY, IPEAYNPEKICHNUIO BOSHUKHOBEHHS UPE3BbIYAHBIX CUTyalluil MPUPOJHOTO U TEXHOTEHHOTO
XapakTepa, a TaKKe APYTUX MEPONPHUITUH, IPETyCMOTPEHHBIX (heaepabHBIMU 3aKOHAMHU.

Kak ormerun Koncrurynuonusiit Cya, AeHCTBYIONIMM MPABOBBIM PETYIUPOBAHUEM OOS3aHHOCTH
KOMIIETEHTHBIX JIMII 10 OOECHEeYeHUI0 TOXAPHOH O€30MacHOCTH Ha OOBEKTE U  BBIMOJIHEHUIO
OpPEANUCaHNs], BBIJIAHHOTO YIOJHOMOYEHHBIM OpraHoM, OO0 YCTpaHEHHMH BBISBICHHBIX HapyIICHHH
TpeOOBaHUH MOKapHOM OE30MAaCHOCTH (C YKa3aHHEM CPOKOB MX YCTPAaHEHHs) HE CTAaBATCS B 3aBUCHUMOCTD
OT HEOOXOJMMOCTH OJHOBPEMEHHOTO MPUBJICUEHHUS COOTBETCTBYIOIIETO IOPUAWYECKOrO JUIa U (WIIH)
JOJDKHOCTHOTO JIMIA K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH 32 JAHHBIE HAPYILIECHUS.

[Ipennucanue >xe 00 yCTpaHEHUH IOIMYNICHHBIX HApyLIICHUH 00s3aTeNbHBIX TpeOOBaHUM, B TOM
yuciae B cepe mMmokapHOl 0€30MacHOCTH, BBICTYNAET CPEICTBOM BOCCTAaHOBJICHUS 3aKOHHOCTH H
IPaBOMOPSIKA, TOBBIICHUS OOLIECTBEHHONW 0E30MAaCHOCTH U MPOTHBOACUCTBUS Yrpo3aM, BO3HUKAIOIIUM
BCJIE/ICTBUE HApYIICHUs JCHCTBYIOLIErO 3aKOHOJATENIbCTBA, U IOJUIEKUT HCIOJHEHHUIO, B TOM YHUCIE B
COOTBETCTBUH C BHIHECEHHBIM I10 pe3yJibTaTaM e€ro MpoBepKU CyaeOHbIM perieHueM. [Ipu paccMorpenun
3asIBJICHUS KOHTPOJIMPYEMOTO JIMIA O IPU3HAHUM HEJACHCTBUTEIBHBIM aKTa KOHTPOJIUPYIOLIErO opraHa (B
TOM YHCJIE TIPEANUCAHNS) CyIbl HE BIPAaBE OTPAHUYMBATHCS (POPMATIHLHBIM yCTAHOBICHHEM HapyIICHUH, a
00s13aHBl MCCIIEIOBATh BCE €r0 IYHKTHl B LEISIX OOecreueHHs! MOoKapHOW Oe30MacHOCTH, BBICHHUTD,
COOTBETCTBYET JIM OCIAPUBAEMBbIN aKT (aKThl) KOHTPOJIMPYIOLIET0 OpraHa 3akoHaMm, U JOJDKHBI B KaXKIOM
KOHKPETHOM CJy4ae peajbHO obecneunBaTh (PPEKTHBHOE BOCCTAHOBICHHE HApyIICHHBIX TpaB. MHoe
03HayaJi0 Obl HEOOOCHOBAaHHBIN OTKa3 B CyAeOHOM 3allMTe, 4TO MPOTUBOPEUHT craThe 46 KoHcTurynum
Poccuiickoii denepanun.

32. B Onpenenennu ot 8 nexadps 2022 roxga N 3217-O Koncturyunonssiii Cya npoaHain3upoBai

nosnoxeHus myHkra 2 cratbu 333 7 Hanorosoro kozekca Poccuiickoii @eepary.

CornacHO OCHOpPEHHBIM IIOJIOKEHUSM OpraHu3allid WM WHIUBUAYaJbHBIE NPEINPUHUMATENH,
OCYILECTBIISIIOLINE TOJb30BaHUE OOBEKTaMH BOIHBIX OHOJOTMYECKHX PECYpCOB IO pa3pelleHUI0 Ha
N00bIYy (BBUIOB) BOJIHBIX OMOJIOTHYECKUX pecypcoB, He mo3nHee 10 gHel ¢ gaThl MOJY4YEHHS TaKOTO
pa3pelieHusl MPEACTaBISAI0T B HAJIOrOBBIE OPraHbl IO MECTY CBOETO Y4eTa CBEIEHHUS O IOJIyYEHHBIX
paspeuieHusx Ha J00bI4y (BBUIOB) BOJHBIX OHMOJIOTHUECKUX PECypcoB, CyMMax cOOpa, MOJIexariux
yIjiaTe B BUJE Pa30BOT0 U PETYJIPHBIX B3HOCOB (a03all mepBbIif).

Kak ormerun Konctutyumonusiii Cyn, HCIIONIB3yeMOE B OCHApHUBAEMBIX IIOJIOKEHUSAX IOHITHE
"CBeIGHUS O TOJIyYEHHBIX pPa3pelIeHusX Ha J00bYYy (BBUIOB) BOJIHBIX OMOpecypcoB" - M IO CBOEMY
OyKBaJIbHOMY CMBICIIy, U B CHUCTEME IPABOBOTO PETYJUPOBAHHUA - HE MOXKET MOHMMAThCS MHAYe Kak
BKJIIOYAIOIIee B CBOW OOBEM aKTyajbHBIC CBEIEHHUS O TIOJYYEHHBIX pa3pelieHusX, T.e. C Y4YETOM
BHECEHHBIX B HHUX YCTAHOBJICHHBIM IIOpPSAKOM HW3MEHEHMH (IIpM Haauuuu TakoBbIX). llpu 3TOM
BBITEKAIOLIAs U3 IAHHOTO MOJIOKEHHS 00SI3aHHOCTD MPEJICTABIISATH B HAJIOTOBBIN OpraH cBeleHHs 000 Bcex
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BHOCHMBIX B pa3pellieHHue U3MEHEHUX - @ He TOJIBKO, HallpUMep, KaCaIOIIUXCsl H3MEHEHUS! KBOTHI 10ObIYN
- TNpHU3BaHa, C OJHOW CTOPOHBI, CBECTH K MHHHUMYMY KaKoe-THOO aJIMUHHCTPATUBHOE YCMOTpPEHHE
HAJIOTOBBIX OPraHOB U MX JOJKHOCTHBIX JIMI] B BOTIPOCE O MEPEYHE TAKUX CBEACHMH, a C IPYTOil CTOPOHBI,
MO3BOJIMTH YKa3aHHBIM OpraHaM JIaTh CAMOCTOSITEIILHYIO ITPABOBYIO OIIEHKY TOMY, KaK BHECEHHE KaXKIO0Tr0
U3 TAKUX U3MEHEHUH BIMSAET Ha pa3Mmep (PUCKAIbHOM 00S3aHHOCTH IIATENbINNKa cOopa.

I
KoHcTUTYHIHOHHBIE OCHOBBI TPY/0BOI'0 32KOHOAATE/IbCTBA U COLMATBHOM 321U THI

33. IMocranoBnennem ot 11 suBaps 2022 roma N 1-II Konctutyuumonssii Cyn gan OLEHKY
KOHCTUTYLIMOHHOCTH monoxeHu nyHkra 1 crareu 1102 m moanmynkra 3 crateu 1109 I'paknanckoro
konekca Poccuiickont @enepannu.

VYka3aHHbIE B3aMMOCBSI3aHHbBIE IIOJOKEHUS SBISUIMCH IPEAMETOM PacCCMOTPEHUSI IIOCTOJIBKY,
IIOCKOJIbKY Ha HX OCHOBaHMM peEIaeTCs BONPOC O B3BICKAHUU C BOEHHOCIYKAILETo, MPOXOISLIETO
BOCHHYIO CIY)XOy IO KOHTPakTy, M C JIMIA, YBOJEHHOTO C BOCHHOW CIyXObl, HAYUCICHHBIX U
BBIIIJIAUYEHHBIX UM B TIEPUO]] TIPOXOKACHUS YKa3aHHOM CITy»KObI HA OCHOBAHUU NPUKa3a YIOJIHOMOYEHHOTO
JOJDKHOCTHOTO JIMLA JEHEKHBIX CPEACTB B BUJAC JONOJHUTEIBHBIX BBIJIAT B COCTABE JEHEKHOIO
JIOBOJILCTBHS, IPUTOM 4YTO NPABO HA MOJIYYEHHE ITUX BBHIILIAT (B TOM YUCJIE B YCTAHOBJIEHHOM IIPUKA30M
pa3Mepe) B CHIly IEHCTBYIOIIUX B COOTBETCTBYIOLIUI IEPHOJ HOPMATUBHBIX IIPABOBBIX aKTOB O JIEHEKHOM
JIOBOJILCTBUM BOEHHOCIHY’)KAIlIMX 3THM TpakJaHaM MpPEOCTaBIeHO He ObUIo (T.e. HE BO3HHUKIO B
(opManbHO-IOPUINYECKOM CMBICIIE W OBUIO YTPAUYEHO).

OcnopeHHbIe  B3aMMOCBSI3aHHBIE  TOJIOXKEHHMS ObUTM  MpPHU3HAHBI HE  MPOTUBOPEYALIUMH
Konctutynun Poccuiickoit ®denepannu, MocKoJIbKy B CUCTEME JEMCTBYIOLIETO IIPAaBOBOT0 PETYJIMPOBAHUS
HE TPEAINOoaraioT B3bICKaHUS C YKAa3aHHOW KaTEerOpHUd JIUI] B KauyeCTBE HEOCHOBATEIHHOI0 OOOTaIieHus
HAUYMCIICHHBIX U BBIMJIAYEHHBIX UM B IEPHO MPOXOXKICHUS BOCHHOM CITy>KOBI JCHEKHBIX CPEACTB B BUJC
JIOTIOJTHUTENBHBIX BBIIUIAT B COCTaBE JACHEKHOIO JOBOJIBCTBHSI HAa OCHOBAaHUM COJEPIKAIIETr0 HApyIIECHUS
HOpPMAaTHUBHBIX NIPAaBOBBIX aKTOB O JEHEKHOM JI0BOJIbCTBUU BOEHHOCIYKALIUX MTPUKA3a YIOJHOMOYEHHOIO
JIOJDKHOCTHOTO JIMIIA, TIPH OTCYTCTBUM HEJOOPOCOBECTHOCTH CO CTOPOHBI BOGHHOCIY)KAIIETO U CYETHOM
OLIMOKH.

[Tpu 3TOM HEZOOPOCOBECTHOCTH BOCHHOCIYIKAIIETO HE JIOJKHA MPE3IOMUPOBATHCS UCXOMAS JIUIIb
U3 IPEIOJaraéMoro 3HaHusl UM COJEP’KaHUSl HOPMATHBHBIX IIPAaBOBBIX AKTOB O JAECHEKHOM JOBOJIBCTBUU
BOCHHOCTYXAIIUX M HECOOOWEHHS MM HEMOCPEACTBEHHOMY KOMAaHAWPY (HAyaJbHUKY) W (WJIH)
BBILIECTOSIIEMY JOJDKHOCTHOMY JIMIy OO0 OTCYTCTBHM IPAaBOBBIX OCHOBAHUH MJIi HAUMCIICHHUS TaKHX
BBIILIAT.

B kadecTtBe ke CYETHON OMmMIMOKKM HE JOJKHBI paccMaTpuBaThCs AeicTBus (Oe3melicTBUE)
JOJDKHOCTHBIX JIMI], OTBETCTBEHHBIX 3a HAUUCICHME M BBIIUIATY BOEHHOCIYXKAIUM, IPOXOIALIUM
BOCHHYIO CIIy’KOy IO KOHTPAaKTy, JIEHEKHOTO IOBOJILCTBHS, MPUBOASAIINE K IMOJYYCHHIO KOHKPETHBIM
BOCHHOCIYXAIllUM B COCTAaBE JIEHEXKHOTO JI0BOJIbCTBUS TE€X WIM MHBIX JONOJHUTENBHBIX BBIILIAT (B TOM
YHCJIE B YCTAHOBJIEHHOM MPUKA30M YIIOJIHOMOUYEHHOTO JIOJPKHOCTHOTO JIMIa PasMeEpE), IPaBO Ha KOTOPbIE
- B CWIy JEHCTBYIOIIMX B COOTBETCTBYIOIIMH IEPHOJ HOPMATHBHBIX IIPABOBBIX AKTOB - JTAHHOMY
BOCHHOCITY KAIlleMy IPE0CTaBIEHO HE OBLIO.

34. TlocranoBnenuem ot 20 suBapss 2022 roma N 3-I1 Koncturyuuonnelii Cyn nan OLEHKY
KOHCTUTYLIMOHHOCTH IIOJIO)KEHUH YacTell NEepBOW - 4YETBEPTOM CTaThbu 74 M IYHKTAa 7 4acTU IEpPBOM
crateu 77 Tpynosoro xonekca Poccuiickoit denepanuu.

VYKa3zaHHbBIE B3aMMOCBSI3aHHBIC ITOJIOKEHUS SBISUIMCH MPEAMETOM PACCMOTPEHUS B TOM Mepe, B
Kakoil OHU - MO CMBICITY, NMPHUIAHHOMY UM CYyAE€OHBIM TOJKOBaHMEM (B TOM YHCJIE B PEUICHUSAX II0
KOHKPETHOMY JIeJy), - CIIy’KaT OCHOBAaHHEM JJIsi U3MEHEHHUS 10 MHULMATHBE paboTomarens Oe3 coriacus
pabOTHHKA OMNpPENENICeHHOr0 CTOPOHAMH YCIIOBHS TPYIOBOTO JIOTOBOPAa O MECTE €ero padoThl, KOTOpOe
BBI3BAHO 3aKJIOYEHHEM paboTomaTeieM C TPeThbHUM JIMIOM TPa)XXJIaHCKO-TIPAaBOBOTO  JIOTOBOPA,
UCKJIIOYAIOMIETO BO3MOXKHOCTh BBINIOJIHEHHS pAaOOTHUKOM CBOEH TpexHeW paboTbl B TOM IKe
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000CO0OJICHHOM CTPYKTYPHOM IOApA3ACICHUN, a TaKkKe sl PELICHUS BO3HHKILETO B CBS3M C JaHHBIMU
00CTOSATENILCTBAMH BOIIpOca 00 YBOJBHEHMH JAHHOTO pabOTHHMKA B CIy4dae €ro OTKas3a OT MPOJODKEHUS
paboThI B IPYToil MECTHOCTH.

OcnopeHHbIe TOJIOKEHHUsI ObUIM TNpH3HAaHbI He mnpoTuBopeyamumu Konctutyuuu Poccuiickoii
@denepaiuy, MOCKOJIBKY HE MpEanojaraloT H3MEHEeHHs paboToiareneM B OJHOCTOPOHHEM IOPSIKE
OTIpPENIeJICHHOTO0 CTOPOHAMHU YCIOBHS TPYZOBOTO JIOTOBOpPa O MecTe paboThl paboTHHKaA (IepeBoja
paboTHHKa Oe3 ero corjacus B WHOE 00OCOOJIEHHOE CTPYKTYpHOE MOApasfesieHHe, PacloOXEHHOE B
JPYToif MECTHOCTH) B CBSI3M C 3aKJIOYEHHUEM paboToJaTeseM ¢ TPEThbHM JIMIIOM YKa3aHHOTO JIOTOBOPA, a
TaKXKe He MPEeANoaraT yBOJIbHEHUS TAKOTO0 pabOTHHUKA B Cllyyae ero OTKasza OT IMPOJOJKEHUsT paboTHI B
JIpPYrol MECTHOCTH II0 OCHOBAHHUIO, IPEAYCMOTPEHHOMY ITyHKTOM 7 4acTH IEPBOM CTAaTbU /7 JAHHOTO
Kopgekca.

35. IlocranoBnenuem ot 17 mapra 2022 roga N 11-I1 Konctutynuonsusiii Cyn gan OIEHKY
KOHCTUTYIIMOHHOCTH 4acTu | crtathu 10 PenepanbHoro 3akona "O BHECEHWU M3MEHEHUN B OTHAEIbHBIC
3aKOHOAATeNbHbIe akThl Poccuiickoit denepannu no BonpocaM Ha3HAUYEHHUS U BBIILIATHI IEHCHI".

VYKa3aHHOE 3aKOHOIIOJIOKEHHE SIBISIIOCH MPEIMETOM pPACCMOTPEHHMS B TOH Mepe, B KaKOH OHO
CIIy>KAT OCHOBAHHEM JIJIsl PEIISHHUsS BOIIpOca O pa3Mepe rmocodus mo 6e3padboTHiie, MoUIekKaIero BeIIjaTe
c | suBaps 2019 roxa rpaxaanam IpeANeHCHOHHOTO BO3pacTa, KOTOpbIe ObLIM MPU3HAHBI 0€3pa00THRIMU
JI0 YKa3aHHOM JaThl U NPU 3TOM YK€ Ha MOMEHT NPU3HAHUSA UX TAKOBBIMU COOTBETCTBOBAJIM KPUTEPHUAM
OTHECEHUsl TIpaxJaH K KaTeropuu JIMIL TPEANCHCHOHHOIO BO3pacTa, YCTAHOBIEHHBIM 3aKOHOM
Poccuiickoit ®enepaunun "O 3anstoctu HaceneHus B Poccuiickorr ®Dexpepauuu" B peAakiuu,
JICUCTBOBABIIEN B TOT NIEPUO.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTUTYIMH
Poccuiickoit denepanuu B TOM Mepe, B KAKOM B CUCTEME JEHUCTBYIOLIErO IIPABOBOI0 PEryJUPOBaHUSA OHO
npensTcTByeT Boimare ¢ 1 sHBaps 2019 roga mocobust mo 6e3paboTHIle B MOBHIIEHHOM MaKCHMAaJIbHOM
pa3mepe, YCTaHOBJIIEHHOM JIJIsl YKa3aHHOW KaTerOpuy TpakaaH, TeM U3 HUX, KTO, (PaKTHUECKH YXKe SBIISSICH
JIMLIOM TIPEINEeHCUOHHOTO BO3pacTa, OblI Mpu3HaH 0e3pabOTHBIM J0 YKa3aHHOW AAThl U MOJIydal JaHHOE
noco0ue B MaKCUMaJIbHOM pa3Mepe.

36. IlocranoBnenuem ot 7 ampens 2022 rogma N 14-I1 Koncrurynuonnsii Cyn nan OLEHKY
KOHCTUTYIIMOHHOCTH YacTh TepBoi crathu 58 3akona Poccuiickoit enepanuu ot 12 gespans 1993 roga
N 4468-1 "O meHCHOHHOM O0ECTeueHUU IUI], MPOXOJAMBIIUX BOCHHYIO CIyXO0y, CIyk0y B opraHax
BHYTPEHHUX Jiel, ['0CcynapcTBEHHON NPOTHBOMOXKAPHOW ciyxOe, opraHax 1o KOHTPOJIO 3a 000pOTOM
HapKOTUYECKUX CPEICTB U IICUXOTPOIHBIX BEILIECTB, YUPEKICHHUIX U OpraHax yroJOBHO-UCIIOJHUTEIBHON
CHUCTEMBI, BOWCKax HalUOHAIBHOM rBapauu Poccuiickon @exepanuy, OpraHax IPUHYIUTEIBHOIO
ucnonHeHus: Poccuiickoit ®epepanuu, U uUx cemeil', a Tawke noxamyHkra 1 myHkra 1 crateu 21 u
noanyHkra 2 myHkra 1 crarbu 22 @enepanbHoro 3akoHa ot 17 npexadbps 2001 roma N 173-03 "O
TpYZOBbIX NeHcusx B Poccuiickoit denepannn’.

VYkazanuslie nonoxxkeHuss PenepanpHoro 3akoHa ot 17 mexadbps 2001 roma N 173-®D3 sgBismuch
IPEIMETOM pPACCMOTPEHUsT B TOM Mepe, B KakOM OHM - 1O CMBICIY, IPHJAHHOMY UM
[IPABONPUMEHUTEIBHON NPAKTUKOM, - CIIy’)KaT OCHOBAHMEM JJIsi NPUOCTAHOBJIEHHS M IOCIEAYIOIIErO
NpEeKpalleHus] BBIIJIAThl JIMIly, YBOJEHHOMY C BOCHHOHM CIIy>KOBI, TICHCUU 3a BBICIYTY JIET, KOTOpas
IIPOM3BOJAWIACH ITyTEM 3aYMCIICHUS JEHEKHBIX CPEJICTB Ha €r0 CYET B KPEAUTHOM OpraHU3aluH, IPUTOM
YTO OH HE OCYIIECTBJIISJI ONEPALIUU IO STOMY CUETY B TE€UEHHE LIECTH MECALIEB MOAPS.

[Hoanynkr 1 mynkra 1 crareu 21 u noanyHkT 2 nyHkTa 1 crareu 22 ®@enepanbHOro 3akoHa oT 17
nexabps 2001 roga N 173-®3 npusHansl He npotuBopedanumu Koncruryuuu Poccuiickoit deneparnyu,
IIOCKOJIbKY OHH - II0 CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIY B CHUCTEME JIEHCTBYIOIIETO IIPaBOBOTO
pEeryMpoBaHus - HE IPEANOJIAraloT IPUOCTAHOBIEHUS U MOCIEAYIOLIET0 NPEKPAIICHNs BbIILIAThl IEHCUN
JAHHOW KaTeropuM TpaxkJaH, JOCTaBKa M IIOJIy4YEHHE KOTOpPOH IPOU3BOJIUTCS YEPE3 KPEAUTHYIO
OpraHM3alMI0 MyTEM 3a4MCIEHUSI COOTBETCTBYIOIIMX JEHEKHBIX CPEJCTB Ha CYET, B CIIy4ae OTCYTCTBUS
oIepanuii o 3TOMy CYETY B TEUEHHUE ILIECTU MECSIIEB MOAPSI.

Yacte nepas crathil 58 3akona Poccuiickoit @enepauuu ot 12 deBpans 1993 roma N 4468-1
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ABJISTIACH MPEAMETOM PACCMOTPEHUS, IIOCKOJIBKY IPU BOCCTAHOBJIEHUM BBIIUIATHI IEHCUH OHA JIOIyCKaeT
ec IOJIyYeHUE 3a MPOILIOE BPEMsI B pa3Mepe, HE IPEBBILIAIOIIEM CyMMY, MCUMCICHHYIO 3a TpH roja,
IpEIIECTBYIONINE 00PALICHNUIO IEHCUOHEPa ¢ COOTBETCTBYIOIIUM 3asiBIICHUEM B IEHCHOHHBIH OpraH.

VYKka3aHHOE 3aKOHOIOJIOKEHME NpHU3HAHO He cooTBeTcTBYromMM KoHctutynun Poccuiickoit
®enepanu B TOM Mepe, B KaKkol BO B3aUMOCBSI3U C NMOANMYHKTOM 1 myHkTa 1 ctaThu 21 U moanyHKTOM 2
nyHkTa 1 crateu 22 ®enepanbHoro 3akoHa "O TpynoBbiX mneHcusax B Poccuiickoit ®denepaumn” -
JIOITyCKAEeT BBIIJIATY JIMILY, YBOJICHHOMY C BOGHHOM CITy»OBbI, HE IOJIy4eHHON UM TEHCHH 3a BBICIYTY JIET,
BBIIIJIaTa KOTOpPOW Obljla NPUOCTAHOBJICHA M B MOCIEAYIOIIEM IpeKpalleHa, JHUIIb B pa3Mepe, He
NPEBBIIIAIONIEM CYMMY, HCUMCICHHYIO 3a TpU roja, MPEALIeCTBYIOMINME OOpalleHHI0 TEHCHOHEpa 3a
BOCCTAHOBJICHHEM BBIILIATHI [IEHCUHU, IIPUTOM YTO B IIEPHUOJ, KOIJIa OHA HE BBHIILJIAYMBAJIACH, [IPAaBO HA ITY
IIEHCHIO OH HE yTpauuBall.

37. IlocranoBnenueM ot 25 ampens 2022 roma N 17-I1 Koncrtutyumonnsiii Cyn nain OLEHKY
KOHCTUTYLMOHHOCTH cTatbu 1102 m mnoxamynkra 3 crateu 1109 I'paxxnanckoro konekca Poccuiickoit
Denepanuu.

VYka3aHHbIE B3aMMOCBSI3aHHBIE 3aKOHOIOJIOXEHUS SBIISJIUCH IPEAMETOM PAacCMOTPEHHS B TOH
Mepe, B KAKOM Ha MX OCHOBAHMHU PEIIAETCS BOIPOC O B3BICKAHUM C BOEHHOCIY>KAIET0, B TOM YHCJIE TI0CTIE
YBOJIBHEHUS €70 C BOGHHOM CITy>KOBI IO KOHTPAKTY, ACHEKHBIX CPEICTB, SBISIONIMXCS JOTOTHUTEIbHBIMU
BBIIVIATAMH B COCTABE €r0 JEHEXHOTO JIOBOJIbCTBUS M OIpPENEISEMBIX IIPU 3TOM B KauyecTBE
HEOCHOBATEIILHOTO OOOTAICHUs, TOJIYYEHHOTO JAHHBIM BOCHHOCIYXKAIlUM B TEPHOA TMPOXOXKIACHUS
yKa3aHHOHM CIIy>KOBbI, BHE 3aBHCHUMOCTU OT JCHCTBUTEIBHON MPUYMHBI WX HETPABHIBHOTO HAYUCICHHS
(BBIILIATHI B MIOBBHIIIEHHOM Pa3Mepe).

OcnopeHHbIe TMOJIOKEHHUsI ObUIM TMpH3HAaHBI He mnpoTuBopeyamumu Konctutyuuu Poccuiickoii
®denepaly, MOCKOIbKY IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIy B CHCTEME JEHCTBYIOILErO
IIPABOBOTO  PEryJMpPOBAaHUS HE TPEAINOJaraloT TaKOro B3bICKaHWS JIEHEXKHBIX CPEICTB, €CIHU
JNEHUCTBUTENBPHON NPUYMHOW MX HENPAaBWIBHOTO HAYMUCIEHHS (BBILIATHl B IOBBILIEHHOM pa3Mepe)
NOCTY XXMM  jAedcTBUs  (Oe3nmeiicTBue) JMI, OOECIEUMBAIOUIMX HMCYUCICHHE M MEPEeUYHCICHUE
BOCHHOCIYKAIllUM JICHE)KHOTO JIOBOJIBCTBUS, NPU OTCYTCTBUM HEIOOPOCOBECTHOCTH CO CTOPOHBI
BOCHHOCITYKAILIET0 MM CYETHOM OIIMOKH.

38. IlocranoBnenuem ot 31 mas 2022 roma N 22-I1 Konctutyumonusii Cyja [nan OLIEHKY
KOHCTUTYLIMOHHOCTH 4YacTH 3 crarhu 2 3akoHa HoBocuOupckoit obmactu "O wMepax conMaIbHOR
HOJUICP)KKM TI0 OIUIaTe JKUJIOTO MOMELICHHWS W KOMMYHAIBHBIX YCIYr pPaOOTHHUKOB OOpa3oBaHMS,
NPOXKUBAIOUIMX U pabOTaIOIUX B CEJIBCKOH MECTHOCTH, IMOCEIKaX TOPOACKOro THIA Ha TEPPUTOPUU
Hoocubupckoit obmactu".

VYKa3aHHOE 3aKOHOIOJIOKEHHUE SIBISUIOCH NMPEIMETOM PACCMOTPEHHUS MOCTONBKY, NOCKOJIBKY OHO
CIIy’KMT OCHOBAHHEM JJIsl PEIIEHUSI BOIIPOCA O COXPAaHEHHUHU MpaBa Ha MPEJyCMOTPEHHbIE JaHHBIM 3aKOHOM
Mepbl COLIMATBHON MOANCPKKH 32 TPAXKAaHAMH U3 YHclia paOOTHUKOB 00pa30BaHuUsl, KOTOPBIE UMEIOT CTaX
pabotel He MeHee 10 5eT B CENbCKOM MECTHOCTH, IIOCENKaX TOPOJCKOTO THMAa Ha TEPPUTOPUH
HoBocubupckoid 00macTé M MPOXKHUBAIOT TaM K€, IIOJB30BAIMCH TAaKUMH MepaMH B IEPHOA
OCYILECTBIICHUSI TPYAOBOW MEATEIHHOCTH W YBOJIMJINCH M3 00pa3oBaTeNbHBIX OpraHM3alldil Tmocie
Ha3Ha4YeHMsI UM cTpaxoBoil (1o 1 sHBaps 2015 rona - Tpy10BOI) IEHCUM IO CTAPOCTU PaHEE JOCTUIKECHHUS
00I11eyCTaHOBIEHHOTO IIEHCHOHHOTO BO3PAcTa B CBSI3U C OCYIIECTBICHHEM TEeIarOTHYEeCKOM 1eATeIbHOCTH
B YUPEXKJAEHUAX (OpraHu3alMsIX) A AeTel.

OcnopeHHOE 3aKOHOIOJIOKEHUE MpU3HAaHO He mportuBopevamiuM Koncrtutynun Poccuiickoit
®denepalyu, MOCKOJIbKY OHO - 10 CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIy B CUCTEME JEHCTBYIOILETO
IIPABOBOTO PETYJIMPOBAHMS - HE MPEIATCTBYET COXPAHEHWIO IIpaBa Ha IPENyCMOTPEHHbBIE JAHHBIM
3aKOHOM Mephl COLMAIBHOM MOAJEP)KKH 3a YKa3aHHOW KaTeropuel rpa)<iaH, IPUTOM YTO OHM OTBEYAIU
IIPEyCMOTPEHHBIM Ha3BaHHBIM 3aKOHOIIOJOKEHUEM KPUTEPHSIM Ha J1aTy BO3HUKHOBEHMS y HUX IIpaBa Ha
ctpaxoByto (mo 1 suBaps 2015roma - TpydoBYH) NEHCHIO IO CTApOCTH paHEE JOCTHIKECHMS
00I11eyCTaHOBICHHOTO NIEHCUOHHOTO BO3pacTa B COOTBETCTBUHU C (heepalibHBIM 3aKOHOATEILCTBOM IO
cocrosiHuto Ha 31 nexabps 2018 rona.
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39. IlocranoBnenuem ot 6 wuroHs 2022 roma N 24-I1 Konctutyuumonssii Cya gajl OLIEHKY
KOHCTUTYIIMOHHOCTH mnoAanyHkTa "B" mnyHkta 1 crateu 43 @enepanbHoro 3akoHa "O mpokypaType
Poccuiickoit ®deneparnun'.

YKa3zaHHOE 3aKOHOIIOJIOKEHUE SBJIUIOCH IIPEAMETOM pPACCMOTPEHHs B TOM Mepe, B KAaKOM B

CUCTEME JICWCTBYIOIIETO MIPABOBOTO PETYJIIMPOBAHMS HA €r0 OCHOBAHHUU PEIAeTCsi BOMPOC 00 YBOJIBHEHUU

TIPOKYpOpa co CIykObl 3a HapyleHue uM Ilpucaru 6e3 ydera npelyCMOTPEHHBIX MyHKTOM 8 ctathu 417
JaHHOTO PenepabHOrO 3aKOHA CPOKOB IIPUMEHEHUS JUCLUIIIIMHAPHOTO B3BICKAHMS.

OcnopeHHOE 3aKOHOIOJIOKEHUE MpU3HAaHO He mportuBopevamiuM Koncrutyuun Poccuiickoit
®denepanyy, MOCKOJIBKY IIO CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY B CHCTEME JCHCTBYIOLIETO
NPaBOBOIO PEryJMpPOBaHUs HE MpearnojiaraeT YBOJbHEHHs HapymuBiiero [Ipucary mpokypopa 6e3
COOITIO/ICHHSI YKa3aHHBIX CPOKOB.

40. Ilocranonennem or 4 wutons 2022 roma N 27-I1 Koucrurynumonusii CyJ nan OLEHKY
KOHCTUTYLIMOHHOCTH TI0JokeHui dyactu 1 crarbu 17 DegepanpHoro 3akoHa "O KOHTpose 3a
COOTBETCTBUEM PACXOJ0B JIML, 3aMEIIAIOIINX TOCYIaPCTBEHHbIE JODKHOCTH, U MHBIX JIUI UX J0oXoAaMm",
nyHkTa 5 crateu 4 enepanbHoro 3akoHa "O JTUYHOM MMOICOOHOM XO03sHCTBE".

VYKa3zaHHBIE 3aKOHOIIOJIOXKECHUS SBISUIUCH IPEIMETOM pPacCMOTPEHHMS B TOM Mepe, B Kakod B
CUCTEME JCHCTBYIOILErO MPAaBOBOTO PEryJIMpPOBAaHUS HA HUX OCHOBE OLIEHMBAETCS BO3MOYKHOCTH YydeTa
JIOXOJIOB OT JIMYHOTO MOJICOOHOTO XO3UCTBA MPHU Pa3pelIeHHH CyIOM BOIPOCA O HAIWYMU OCHOBAHHM JIs
oOpamienus: B goxoxa Poccuiickoii denepanyy 3eMeNbHBIX yYaCTKOB, APYTUX OOBEKTOB HEIBUKHMOCTH,
TPAHCHOPTHBIX CPEJACTB, LIEHHbIX OyMar (JIojiel y4acTus, MaeB B YCTaBHBIX (CKJIQJ0YHBIX) KamuTajax
OpraHu3anuii), TUQPPOBHIX (PUHAHCOBHIX AKTUBOB, IHU(POBOIl BAIIOTHL, B OTHOIICHHH KOTOPBIX JIUIIOM,
3aMELIAIoONIMM  (3aHUMAIOUIMM) OJHY W3 JOJDKHOCTEHM, YKa3aHHBIX B IyHKTe | uactu 1 crarbu 2
®enepasibHOTO 3aK0Ha "O KOHTpPOJE 32 COOTBETCTBUEM PACXOJOB JIUI], 3aMELIAIOIINX IOCYAAPCTBEHHbBIE
JIOJDKHOCTH, M MHBIX JIMI] UX A0X0AaM", He TIPEICTAaBICHO CBEJICHUMN, TIOATBEP)KIAIOIINX X IpUoOpeTeHne
Ha 3aKOHHBIC JOXOJbI, WJIM OCHOBaHHWM ais oOpamieHus B goxoxa Poccuiickoit Dexepanuu JeHEKHOU
CYMMBI, 3KBHBAJCHTHOM CTOMMOCTH TaKOTO MMYILIECTBa, €clM ero oOpaiieHue B 10xoa Poccuiickoit
denepanu HEBO3MOXKHO.

OcnopeHHble 3aKOHOIIOJIOXKEHHS NpHU3HAHbI He mpoTuBopedauumu Konctutynuum Poccuiickoit
®denepaly, MOCKOIbKY IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIy B CHCTEME JEHCTBYIOILErO
IIPABOBOIO pETYJUPOBaHUSA, B TOM YHCIE C YYETOM KOHCTUTYLIMOHHO-IIPABOBOI'O HCTOJKOBAHUS,
conepxamterocs B [locranoBnennn KoncruryrnmonHoro Cyna Poccuiickoit denepanuu ot 29 HOsSOps
2016 roga N 26-I1, onu:

HE MPEMATCTBYIOT Cy/Ay MpPH OICHKE HAJWM4YWs OCHOBAaHUU UIsi oOpamieHus B noxoxa Poccuiickoii
denepau 3eMeJIbHBIX YYaCTKOB, IPYTHX OOBEKTOB HEABMKUMOCTH, TPAHCHOPTHBIX CPEICTB, LIEHHBIX
Oymar (moneil ywacTwsi, TaeB B YCTaBHBIX (CKIAIOYHBIX) KamUTallaX OpraHu3aiuii), nu(pOBBIX
(MHAHCOBBIX aKTUBOB, IU(POBOI BATIOTHI, B OTHOIIEHUH KOTOPBIX JIUIIOM, 3aMEIIAIOIINM (3aHUMAIOLIIM)
OJIHy U3 JOJDKHOCTEHM, MOMMEHOBaHHbIX B MyHKTE 1 yactu 1 crateu 2 @enepanbHOro 3akoHa "O KOHTpoJe
3a COOTBETCTBUEM pacCXOJOB JIHI], 3aMEILAIOIIUX TOCYyAAPCTBEHHBIE IOJDKHOCTH, M HHBIX JHI HX
noxoaaM", He IPEJCTaBICHO CBEICHUHN, MOITBEPKAAIOUINX HX MPUOOPETECHHE HAa 3aKOHHBIE JOXOJbI, WIH
OCHOBaHMU Juig oOpameHust B aoxox Poccuiickoit @enepanuu ACHEKHOH CyMMBI, IKBHUBAJICHTHOMN
CTOMMOCTH TaKOTO MMYIIECTBA, €CciM ero obpameHue B noxon Poccuiickoit denepanyii HEBO3MOXKHO,
YUeCTh TOJIOXKEHHS 3aKOHOJATEIbHBIX aKTOB cyObekToB Poccuiickoit ®dexepanuu, ycTaHABIUBAIOIINX
MaKCHUMaJbHBI pa3Mep OOWIell IUIOmag 3E€MENbHBIX YYacTKOB, KOTOpble MOTYT HAaXOAUTHCS
OJTHOBPEMEHHO Ha IpaBe COOCTBEHHOCTH W (WJIM) MHOM IpaBe y TpaK[aH, BEAYIIUX JUYHOE MOACO0HOE
XO3SUCTBO;

NpEeoNaraloT, YTo €cid B CIpaBKax O JO0XOAaX, pacxoaax, 00 MMYIIECTBe U 00s3aTebCTBAX
MMYILECTBEHHOTO XapakTepa JMIA, MOJIekKAIIero KOHTPOJIK, W WIEHAa €ro CeMbU YyKa3aH JO0XOHA OT
JMYHOTO TOACOOHOTO XO3SHCTBA, TO TaKHE CBEACHUS NOJDKHBI MPUHUMATHCS JJIS ydeTa JA0XOAOB, €CIH
IIPOKYPOPOM HE Ji0Ka3aHa sIBHAasi HECOPAa3MEPHOCTh YKA3aHHBIX CYMM pE€aJIbHbIM BO3MOYKHOCTSIM JIMYHOTO
noJCOOHOTO X03sicTBa. ECiu e B TakMX CHpaBKax COOTBETCTBYIOLIMM JJOXOJ OT JIMYHOTO MOJICOOHOTO
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X034HCTBAa HE yKa3aH, TO OHM HE JIMIIEHBI BO3MOKHOCTH €ro J0Ka3bIBaTh Ha OCHOBE OOIIMX MpPaBUII
JIOKa3bIBaHMS, UMes B BUY, YTO B KQUE€CTBE TAKUX JI0OKA3aTEJILCTB HE JOJDKHBI PACCMATPUBATHLCS TOJIBKO U
UCKIIIOUUTEIIBHO JOKYMEHTHI C YKa3aHUEM KOHKPETHOM CYMMBI JOXOMI0B.

41. Ilocranonennem ot 7 wutonsg 2022 roma N 29-I1 Koucrurymumonnsii CyJ [an OLEHKY
KOHCTUTYLMOHHOCTH 4acTed 1, 3 u 4 cratbu 29 u nmyHkra 7 yactu 1 crateu 33 ®denepanpHoro 3akona "O
rOCyJIapCTBEHHOM Irpaxk1aHCKOM ciryx0e Poccuiickoit deneparmn’.

YKa3aHHBIE 3aKOHOIIOJIOKEHUS SBJIUIACH IIPEAMETOM PACCMOTPEHHUS B TOM Mepe, B KAKOW OHM - B
CHUCTEMHOW B3aMMOCBSI3M W IO CMBICTY, NPUJAHHOMY UM CYJIeOHBIM TOJKOBaHHMEM (B TOM 4YHCIE B
pelIeHUsIX 1O KOHKPETHOMY Jely), - CIy’KaT OCHOBAaHHEM MJIsi pelleHUs BOImpoca 00 HM3MEHEHHH II0
UHHUILIMATHBE TPEICTABUTENS] HAHMUMATENs CYHIECTBEHHBIX YCJIOBHUH CIy)KEOHOTO KOHTPAaKTa B CBSI3H C
U3MECHEHUSIMA B OpPraHU3allMOHHOM CTPYKTYpE TOCYJAapCTBEHHOIO OpraHa M, Kak CIEACTBUE 3TOro, O
NpEKpalleHuH CIY>KeOHOro KOHTpPaKTa, OCBOOOXKIAEGHHWH OT 3aMEIIaeMOW JOJDKHOCTU TpaXkIaHCKOU
CIIy>KOBI M YBOJIBHEHMHU TPAXIAHCKOTO CITY’KaIllero, JOJDKHOCTh KOTOPOro ObliIa UCKIII0YEHA U3 MITaTHOTO
pacrucanys TOCyAapCTBEHHOIO OPraHa, 10 NMPUYMHE OTCYTCTBHS €r0 COIJIacus Ha 3aMeIIeHUue IPYyrou
JIOJDKHOCTH  TPAKIAHCKOM CIy*Obl CO CXOAHBIMHU JIOJDKHOCTHBIMH OOSI3aHHOCTSIMHM, HO C HHBIM
HAaUMEHOBAHHUEM U OTHOCSILENCS K MHOM KaTeropuu M (WiK) rpynne J0JKHOCTEN.

OcnopeHHble 3aKOHOIIOJIOXKEHHS NpHU3HaHbI He mpoTuBopedamumu Konctutynuu Poccuiickoit
®enepalyy, NOCKOJIbKY B BBIIIEYKAa3aHHON CUTYallUd OHU HE MPEATONAraloT U3MEHEHUS 10 MHUIMATUBE
NpEeCTaBUTEIIs HAHUMATENSI CYHIECTBEHHBIX YCIOBHUI CITYyKEOHOT0 KOHTPAKTa, a TAaKXkKe He MPEANoaraioT
IpUMEHEHUs1 NMyHKTa 7 yactu 1 ctathu 33 naHHOoro PenepanbHOrO 3aKOHA B KayeCTBE OCHOBAHMS €r0
IpeKpaleHusi, 0CBOOOXKICHUS OT 3aMeIlaeMON JOJDKHOCTU U YBOJBHEHMS TPa)XIAHCKOTO CIy’Kalllero.
Jns obecrieyeHus MpaB Ipa)KIAHCKUX CIYXAlIUX NP TaKOM HU3MEHEHHWH B OPTraHU3aIMOHHO-IITATHON
CTPYKTYpPE IOCYAApCTBEHHOTO OpraHa JOJDKHBI IPUMEHATHCA IpaBUIIA, IIPEIyCMOTPEHHBIE JUIS CIy4yacB
COKpAIIIEHUS TOJKHOCTEN TPasKIaHCKOM CITyKOBbI.

42. TlocranoBnenueM ot 15 wurons 2022 roma N 32-I1 Konctutyuumonnsii Cya gan OLEHKY
KOHCTUTYLIMOHHOCTH 4acTel nepBoil u BockMoi ctaThi 332 TpynoBoro kozaekca Poccuiickoit deneparuu.

B cootBercTBHH co cTaTheil 332 TpynoBoro koaekca Poccuiickoit denepanuu:

TPYAOBBIE JOTOBOPHI HA 3aMEILICHHE JTOJHKHOCTEH IeJarorideckux paOOTHUKOB, OTHOCSIIMXCS K
npodeccopcKO-TPenoaaBaTeIbcKOMy COCTaBy, B OpTraHU3aIlMM, OCYIIECTBIIAIONUICH 00pa30BaTENbHYIO
NeSITeIbHOCTh O pealin3aluil 00pa30BaTENbHBIX MPOrpaMM BBICHIETO O0Opa30BaHMSA M JOMOJIHUTEIbHBIX
npodeCCHOHATBHBIX MPOrpaMM, MOTYT 3aKJIIOYaTbCcs KaK Ha HEONPEAETICHHBIM CPOK, TaK U Ha CPOK,
OIpeZIeNIEHHBI CTOPOHAMHU TPYAOBOIO AOI0OBOpa (4acThb IepBasi);

npu u30paHuM pabOTHUKA 1O KOHKYpPCY Ha 3aMeEIleHHE paHee 3aHMMAaeMOH MM IO CPOYHOMY
TPYAOBOMY ZIOTOBOPY JOJKHOCTH IIeAarorn4ecKoro paboTHuUKa, OTHOCSIIIIETOCS K
npodeccopcko-npenoaaBaTeIbCKOMY COCTaBY, HOBBIM TPYA0OBOM JOrOBOP MOXKET HE 3aKJIIOUaThCs; B 3TOM
cllyyae JIeliCTBHE CPOYHOIO TPYIOBOIO JIOTOBOpA ¢ PAOOTHUKOM IPOJIEBACTCA MO COTJIAIICHUIO CTOPOH,
3aKJII0YaeMOMY B TIHCBMEHHOH ¢opMme, Ha ONpeIeNeHHbI CpoK He Oojee MATH JIeT WIM Ha
HEONpeIeTICHHBIN CPOK (4acTh BOChbMasi).

OcnopeHHble 3aKOHOIOJIOKEHMS MPU3HAHBl HE cooTBeTcTBYromMMHM KoHctutynum Poccuiickoit
Qenepaiui B TOi Mepe, B KaKOH OHHU JIOMYCKAaIOT MPOHM3BOJIBHOE OINpE/eieHne paboTojaTeseM Cpoka
TPYZOBOI'O JJOTOBOpA, 3aKJI0YaeMOI0 110 UTOraM KOHKypca Ha 3aMELICHHE JIOJDKHOCTH MEJaroruueckoro
paboTHHKA, OTHOCSIIEroCs K MPOogecCOpCKO-NPernoaaBaTeIbckoMy COCTaBy, B yKa3aHHON OpraHu3aium, a
TaK)K€ IMPOU3BOJBHOE OIPEAEIECHUE CPOKA, HA KOTOPBIM IpOAJIeBAaeTCs JEHCTBHE CPOYHOIO TPYIOBOIO
JIOTOBOpa Npu M30paHUM pabOTHHMKA 1O KOHKYpPCY Ha 3aMellleHHe paHee 3aHMMAaeMON UM JIOJDKHOCTH,
IPUTOM YTO BBITIOJHSEMAs 10 3TOMY JI0TOBOPY paboTa sIBIISIETCS Uil paOOTHUKA OCHOBHOM.

Brpens 10 BHeceHus (¢enepadbHBIM 3aKOHOJATEJIeM HaUIeKalluX W3MEHEHUH TpyIOBBIE
JIOTOBOPHl C TaKUMH pPAaOOTHUKAMH [0 OCHOBHOMY MeECTy paOOThl MOTYT 3aKJIIOYaThbCsi Kak Ha
HEOIIPEACIEHHBI CPOK, TaK U HA CPOK, ONPEIEIICHHbIM CTOPOHAMM TPYJIOBOI'O J0rOBOpa, HO HE MEHEE
TPEeX JIET, 32 UCKIIOYCHHUEM CIIydaeB, KOTJa TPYIOBOW JOTOBOP C MENarorndeckuM paOOTHUKOM B JaHHOM
o0pa3oBaTeNbHOW OpraHM3alldi  3aKJII0YaeTcs BIEpBbIE JHOO IUaHMpyeMash ydeOHas Harpyska
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Ie1arornyeckoro paboTHHKA, peonpeaensemMas B IEPBYIO O4epeb COACpKaHNEeM yUeOHBIX IJIAHOB 110
peanu3yeMblM B STOH 00pa3oBaTeIbHOM OpraHu3aluyd OO0pa30BaTENbHBIM MPOTpaMMaM, HCKIIOYaeT
BO3MOXXHOCTh YCTQHOBJICHHS TPY/JIOBBIX OTHOIIEHHUI C HUM Ha CPOK HE MEHee TpeX JIET; B TaKUX CIIydasx
JIOITyCKAeTCsl 3aKIII0UYEHUE TPYAOBOTO JOTOBOPA C MEJarornyeckuM pabOTHUKOM Ha CPOK MEHee TpeX JieT,
HO HE MEHEe YeM Ha OJIUH T'OJI.

[Ipu u30panuu pabOTHHKA MO KOHKYPCY Ha 3aMellleHHe paHee 3aHMMAaeMOH UM IO CPOYHOMY
TPYIOBOMY JIOTOBOPY JOJKHOCTH Me/1arOrMYeCKOro paboTHuUKa, OTHOCALIETOCS K
npodeccopcKo-TPenoaaBaTeIbcKoMy COCTaBy, HOBBIH TPYJOBOIl JOTOBOP MOMKET HE 3aKJIOYaTbCs, a
JecTBUE 3aKIIOUYEHHOTO C TakuM pabOTHUKOM CpPOYHOIO TPYJOBOTO JOTOBOpAa IPOJUIEBACTCS IO
COIJIAIICHHUIO CTOPOH, 3aKII0YaeMOMY B IMMMCHMEHHOM (hopMe, Ha ONpE/ETCHHBI CPOK HE MEHEE TPEeX JIeT
WIM Ha HEONpPEJENCHHBI CpPOK, 3a HCKIIOYEHHEM CIIy4aeB IMPEJCTOSIIEr0 COKpaleHus o0beMa
IUIAHUpYyeMOll  y4eOHOW Harpy3ku KOHKPETHOTO TI€JarOrM4ecKoro paboTHUKA, OOYCIOBICHHOTO
YMEHBIICHHEM  OOIIero KOJMYECTBA pealu3yeMbIX JIaHHOH  00pa3oBaTeNbHOM  OpraHu3aluen
00pa30oBaTeNbHBIX MPOrpaMM, M3MEHEHUSMH Y4YeOHBIX IUIAHOB MO 3TUM IpOrpaMMaM WU MPOYHMHU
OOBEKTUBHBIMH OOCTOSITENILCTBAMM, IPH OTCYTCTBHM HMHBIX Y4YeOHBIX AMCHUIUIMH (MoOIynei), K
IPENoJaBaHUI0O KOTOPBIX O3TOT Pa0OTHUK MOr Obl OBITH NpUBJICUEH 0€3 MpeKpalleHus TPYIOBBIX
OTHOLICHUNA C JPYTUMH IEJarori4ecKUMU PaOOTHUKAMH;, B TaKHX CIy4asx JOIyCKaeTcs MpOJAJICHHE
TPYAOBOTO JJOTOBOPA € MEAArOrMYECKUM PaOOTHHUKOM Ha CPOK MEHEE TpeX JIET, HO HEe MEHee YeM Ha OJUH
TOJI.

43. TlocranoBienueM ot 4 okta0ps 2022 roga N 40-I1 Koncrurynuonnsiii Cya gan OIEHKY
KOHCTUTYLMOHHOCTH NIyHKTa 17 wactu 1 crateu 30 @enepanbHoro 3akoHa "O cTpaxoBbIX NEHCHSIX" U
crareit 12 n 13 ®enepanpHoro 3akoHa "O cnienMaabHON OLIEHKE YCIOBHM Tpyaa'.

VYKa3zaHHBIE IOJOKEHUS SBJIUINCH IIPEAMETOM PACCMOTPEHUS B TOM MeEpe, B KaKOM B CUCTEME
JICMCTBYIOIEr0 MPaBOBOTO PEryJIMPOBAaHUS HAa UX OCHOBAaHUM PEIIAETCS BOIPOC OO0 YCTAaHOBJICHWUHU - B
paMKax CHELMaJbHOM OLIEHKHM YCJIOBMM TpyAa - Kiacca (IIOAKJIacca) YCIOBMM TpyAa JIUIL, 3aHATHIX Ha
paboTax C OCYKIACHHBIMU B KadecTBE Pa0OUYMX U CIYXKALIMX YUYPEKICHUH, MCHOIHSIOMUX YTOJIOBHBIC
HaKa3aHWs B BUJE JHMIICHHUS CBOOOABI (B TOM YHCIE MEIUIMHCKUAX PAOOTHHUKOB, 3aHATHIX HA TaKHUX
paboTax B yKa3aHHBIX YYPEKICHHAX), UYTO HEMOCPEICTBEHHO BIHUSET HAa BO3MOXHOCTH BKJIIOUCHHS
NEpUOJIOB ITON JEATENIFHOCTH B CTPaxXOBOM CTaX, HEOOXOAWMBIA [JIi BO3HMKHOBEHHs IpaBa Ha
JIOCPOYHOE Ha3HAUEHUE CTPAaXOBOM MEHCUH II0 CTAPOCTU B COOTBETCTBUU ¢ MyHKTOM 17 vactu 1 crateu 30
®enepanbHOro 3akoHa "O CTpaxoBbIX NEHCUAX .

OcnopeHHbIe TOJNOKEHUsT ObUTM NMpH3HaHBI He cooTBeTcTByromMH Konctutymuu Poccuiickoii
@enepau B TOW Mepe, B Kakoil OHH, OOYCIIOBIMBAas pealu3allfio MEHCHOHHBIX IpaB IMOCTOSHHO H
HETOCPEACTBEHHO 3aHATHIX Ha pabdoTaXx C OCYKICHHBIMH YKa3aHHBIX paboyMx U  CIyXKallux
YCTAaHOBJIEHUEM [0 pe3yJbTaTaM CIEUAJbHON OLEHKM YCIOBMHM TpyJa COOTBETCTBYIOIIETO Kiacca
(moxkiacca) BpeIHbIX U (MJIM) OMACHBIX YCIOBHM TpyAa Ha UX pabOYMX MECTax, MO3BOJISIOT HE BKIIOYATh
NEepUOJbl TaKOW JESTEIbHOCTH B UX CTPAXOBOHM CTa)X, HEOOXOMMMBIH Al BOSHMKHOBEHHs IpaBa Ha
JIOCPOYHOE HA3HAYEHHE UM CTPAaXxOBOH IMEHCHU IO CTAapOCTH Ha yKa3aHHOM OCHOBAaHUHU, NPUTOM 4YTO
JICMCTBYIOIMM IPABOBBIM PETYJIMPOBAHUEM HE MPEAyCMOTPEHa BO3MOXKHOCTh ydeTa CHEelM(UKH TaKou
TPYOBOM AEATEIBHOCTH.

Bnpenp 10 BHeceHUs HaajeXallluX 3aKOHOJATENIbHBIX U3MEHEHNUH NEHCUOHHBIE NpaBa TAKUX JIUI]
JIOJDKHBI 00€CIIEUNBATHCS

paboTomareneM (cTpaxoBaTeieM) IMyTeM yIiaTel 3a nepuoa ¢ | sHBaps 2022 roga cTpaxoBBIX
B3HOCOB IO JIOTIOJIHUTENBHOMY Tapu(dy, KOTOpBIA OBUI MpEeIyCMOTPEH Ha MEepUo] A0 MPOBEACHUS

CHeLMaIbHON OIIEHKH YCIOBUH MX TPy/a B COOTBETCTBUM C YacThio 2 cTaThk 58> deepanbHOro 3aKkoHa
ot 24 urons 2009 rona N 212-®@3 "O crpaxoBbix B3HOcax B Ilencuonnsiii ¢pona Poccuiickoii denepanyu,
@®onx comnmanbHOro crpaxoBaHus Poccuiickoit ®enepaunu, DenepanbHbiii GoHA 00s3aTETHHOTO
MEAMIMHCKOro crpaxoBaHusa" (yrpatuia cuiy ¢ 1 sHBaps 2017 roga), ¢ BKIIOUEHHEM COOTBETCTBYIOIIMX
NEpUOJIOB UX TPYIOBOU JEATEIHHOCTU B CTPAXOBOW CTaXX, HEOOXOAUMBIN Ui BOSHUKHOBEHHMS ITpaBa Ha
JIOCPOYHOE HAa3HAUEHUE CTPAXOBOM NMEHCUU TI0 CTAPOCTH HAa YKAa3aHHOM OCHOBAaHMY;

rOCyJapCTBOM B TOpSAKE HCIONHEHHS 3a CTpaxoBaTess OOS3aHHOCTH IO MEPEYHCICHHUIO B
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[encuonnsrit ponn Poccuiickoit deaepannu He YIUTAYSHHBIX M0 YKa3aHHOMY JOMOJHUTEIBHOMY Tapudy
3a nepuox c¢ 1 sHBapa 2013 roma no 1 sHBapst 2022 roga cTpaxoBbIX B3HOCOB 3@ 3aCTPAaXOBAaHHBIX JIULI,
KOTOPBIM B COOTBETCTBUU C JAaHHBIM [locTaHOBIEHHEM B CTPAaXOBOM CTaX, AAIOIIMNA IPAaBO HA JOCPOYHOE
Ha3HAuUeHHE CTPAXOBOM TEHCHMU N0 CTApOCTH Ha YKAa3aHHOM OCHOBAaHUH, YYHTBhIBaeTcs paboTa,
BBITOJIHSABIIASICS B TAHHBINA NIEPUOJ.

[IpaBonpuMeHUTENBHBIE pEUIEHMs]T 1O Jelly 3asABUTEIbHMUIIBI IMOAJEXKAT IEPECMOTPY B
YCTAaHOBJIEHHOM MOPSIIKE C YYETOM BPEMEHHOrO IIPABOBOIO PEryJIUpPOBaHUS, BBEIEHHOIO B JaHHOM
ITocranoBieHUN.

44. Tlocranosnenuem ot 11 oxts6ps 2022 roma N 42-I1 Koncruryunonnsiii Cyx man OIEHKY

KOHCTUTYIMOHHOCTH MOMMYHKTAa 2 TyHKTa | craThu 6, mynkta2? craThu 22, myHkra 1 cratbu 28
OenepanibHOoro 3akoHa "OO 00s3aTenbHOM TEHCHOHHOM CTpaxoBaHuu B Poccuiickoit ®Deneparmn’,
noanyHkra 2 nmyHkra 1 crareu 419 Hanorosoro konekca Poccuiickoit denepanuu, 4acTd 4YETBEPTON
cratbu 7 3akona Poccuiickoii @eaeparmu "O NEHCHOHHOM 00ECHEUEHHUH JIUIL, MPOXOAUBIINX BOECHHYIO
ciryk0y, cmyx0y B opraHax BHYTPEHHHX JieJl, [ ocy1apcTBeHHON MPOTUBOIIOKAPHOM ciyx0e, opraHax mo
KOHTPOJIIO 32 000pPOTOM HAapKOTUYECKHUX CPEICTB M NCHXOTPOMHBIX BELIECTB, YUPEKICHHUIX U OpraHax
YTOJIOBHO-UCHOJIHUTENBHON CUCTEMBI, BOMCKAaxX HAlMOHAIBHOM TBapauu Poccuiickonn Penepauuu,
opraHax NMpUHYAUTENbHOro ucnonHenus Poccuiickoit denepanuu, u ux cemeit", yacreit 2 u 3 craThu 8 u
yactu 18 crateu 15 @enepanbHoro 3akoHa "O cTpaxoBbIX NEHCHUAX".

YKa3zaHHbBIE 3aKOHOIIOJIOKECHUS SIBISUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha HUX
OCHOBaHMM BO B3aUMOCBSI3W C aOzanmem TpeTbuM myHKTa | crtatbu 7 @PenepanbHoro 3akona "OO
00s13aTeIbHOM TTIEHCHOHHOM cTpaxoBaHuu B Poccuiickoit @enepanuun pemaercs BOIPOC O BO3JIOKECHUU
Ha JIUII, CAMOCTOATEIBHO 00ecreunBaonInx ceds paboToii, U3 Yrcia MeHCHOHEPOB, MOIYYAIOUINX TIEHCHIO
3a BBICYTY JIET WJIM MEHCHIO 10 MHBAJIUAHOCTU B COOTBETCTBHM ¢ 3akoHOM Poccuiickoit @enepanuu ot 12
despanst 1993 roga N 4468-1, 0053aHHOCTH IO yIUIaTe CTPAXOBBIX B3HOCOB Ha 00s3aTEIbHOE MEHCHOHHOE
CTpaxOBaHHUE.

OcnopeHHbIe  3aKOHOMOJIOKEHUSI OBUTM MpPHU3HAHBI HE COOTBETCTBYHIOIMMH KoOHCTHUTYIMH
Poccuiickoit @enepanuu B TOM Mepe, B KAKOM OHU, B CUCTEME JCUCTBYIOLIETO IIPABOBOIO PETYIMPOBAHHS,
BO3JIarasi Ha yKa3aHHBIX JIMII 00sS3aHHOCTh IO YIIJIaTe CTPAXOBbIX B3HOCOB Ha 00s3aTENbHOE NMEHCHOHHOE
CTpaxOBaHME, HE YCTAHABJIMBAIOT JJI1 HMX TapaHTUH peajlu3alyd NEHCUOHHBIX IIPaB MO JOCTHXEHHUU
IIEHCMOHHOT'O BO3pacTa.

45. OnpenenenneM ot 8 nexadps 2022 roga N 3215-O Koncrutymonusiii Cya npoaHaln3upoBal
MOJIOKEHUSI YacTU NepBoil craTthu 71 BO B3auMOCBs3U co ctatheil 192 TpynoBoro konekca Poccuiickoit
Denepanuu.

CornacHo uactu mnepBoil crarbu 71 TpynmoBoro koaekca Poccuiickoin Penepauuu 1npu
HEYJIOBJIETBOPUTEIILHOM pE3yJIbTaTe HCIBITaHUS paboTodaTelh HMMEET MpPaBO JI0 HCTEUCHHS CpOKa
UCTIBITAHUSL PACTOPTHYTH TPYIOBOM JOTOBOp ¢ pabOTHHKOM, MpEAyNpeauB ero o0 3TOM B MHUCbMEHHOMN
dopme He mo3IHEe YeM 3a TPU JHS C YKa3aHHWEM MPUYMH, MOCITY>KUBIIUX OCHOBAHHMEM JUIS NMPU3HAHUS
3TOro pabOTHUKAa HE BBIACP)KABUIMM HCIIBITAaHUE;, pelieHne paboroaarens pabOTHUK HMEET IPaBo
00>aJIoBaTh B CY/I.

[Tonoxxenussmu cratbu 192 nHazBanHoro Kopekca 3akpemisioTCs MOHSATUE JUCHUIUIMHAPHOTO
NPOCTYNKa M BUABI JUCHUIUIMHAPHBIX B3bICKAHUHN, KOTOPBIE MOTYT OBITh MPHUMEHEHBI K paOOTHUKY 3a €ro
COBEpILEHHE, a TaKkKe OOA3aHHOCTh paboTojaTess] NpU HAJOKEHUH UCIMIIMHAPHOTO B3bICKAHUS
YUUTBIBATh TSXKECTh COBEPILIEHHOTO MPOCTYTKA U OOCTOSTENBCTBA, IPU KOTOPBIX OH ObLT COBEPIIEH.

Kax ormerun Koncrutyunonnsiii Cyn, gacts nepBast cratbu 71 Tpynosoro xoznekca Poccuiickoit
Oenepann - Kak cama mo cebe, Tak WU BO B3aUMOCBSI3M cO craTheit 192 manHoro Kopgekca - He
OPEMNSATCTBYET Pa0OTONATENIO0 YBOJUTh paOOTHMKA, HE NPUBJICKABIIErOCS B IEPUOJ HCHBITAHUSA K
JUCLUIUIMHAPHOM OTBETCTBEHHOCTH 3a HEHCIIOJHEHWE WJINM HEHaJJIeXalllee HCIIONHEHHE IO €ro BHUHE
BO3JIO)KEHHBIX Ha HEr0 TPYAOBBIX OOSI3aHHOCTEH, B CBS3M C HEYJOBJICTBOPUTEIBHBIM PE3YJIbTaTOM
UCTIBITAHUS MIPU HATMYUH TOCTATOYHBIX OCHOBAHUM JUIsl MPU3HAHMS TaKOTO paOOTHHKA Ha OCHOBE MOJTHOM
U BCECTOPOHHEM OLIEHKM NPOSBICHHBIX UM B IEPUOJ HCHBITATEIBHOTO CpPOKa JAEJNOBBIX KAueCTB HE
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BBIACPIKABIINM HUCIIBITAHUC.

I
KoHCcTHTYUMOHHBIE OCHOBBI YaCTHOI'O NpaBa

46. Tlocranosnennem ot 1 ¢espans 2022 roma N 4-I1 Koncturyumonssiii Cya man OIEHKY
KOHCTUTYLIMOHHOCTH ab3amna Broporo myHkTa | crateu 134 deaepanbHoro 3akoHa "O HECOCTOATENBHOCTH
(6bankpotcTBe)".

YKa3zaHHOE 3aKOHOIIOJIOKEHUE SBJIUIOCH IIPEAMETOM PACCMOTPEHHs B TOHM Mepe, B KAakOd B
CUCTEME JICHCTBYIOILETO IIPABOBOIO PETYJIMPOBAHUS OHO CIYKUT OCHOBAHHMEM JUIsl pa3peLIeHHs BOIIPOca O
BO3MOXHOCTH JIOJDKHHKA, OCYIIECTBIISIOIIETO SKCIUTyaTallMI0 OMACHOTO MPOM3BOJICTBEHHOTO OOBEKTa,
IPOM3BECTH B KAayeCTBE BHEOUEPETHBIX IKCIUIyaTAllMOHHBIC TUIATEKU B IOJIb3Y PECYpCOCHAOKAIOLIeH
OpraHu3aliy, 00ECIeYUBAOLICH €ro dHEPropecypcoM IO paHee 3aKIIOUEHHOMY JOTOBOPY, MOCKOJIBKY
IpeKpalleHle IMOCTaBOK »Hepropecypca (JinbO OrpaHUYEHHE IMOCTABOK HUXKE YpPOBHS, MHUHHMAJIbHO
HEOOXOIMMOro JUisi OE30MacHOr0 COCTOSIHUSI COOTBETCTBYIOLIETO OOBEKTa) MOXKET MOBJIEYb 3a COOOMU
TEXHOTCHHBIE U (MJIM) SKOJIOTHUYECKHUEe KaTacTpodbl TNO0 rubemns JIroIeH.

OcnopeHHOE 3aKOHOIIOJIOKEHHWE IPU3HAHO HE cooTBeTCTBYIOmMM KoHcTutynum Poccuiickoit
Oeneparii B TOH Mepe, B KakOW UM He O0ECTeuMBaeTCsl [OJDKHAS CTENeHb ONPEISICHHOCTH |
ONEPATUBHOCTU B PEIICHUH BONPOCA O HAIMYUH OOCTOSATENLCTB, NMPU KOTOPBIX MpeKpalieHue (Wiu
CHIDKEHHE O00beMa HW)KE€ MUHHUMAJIbHO HEOO0XOAMMOro [uis Oe30MacHOr0 COCTOSIHUSL OIAcHOTO
IPOM3BOJICTBEHHOTO 00BEKTa) MOCTABKU SHEPrOPECYpPCOB IO JIOTOBOPY, paHee 3aKIIOUEHHOMY B pamMKax
OOBIYHON XO3SHUCTBEHHOW NEATENBHOCTH NOJKHHUKA, MOXET CO3/1aTh PEANbHYIO yrpo3y BO3HHUKHOBEHUS
YKa3aHHBIX IIOCIEACTBUM, 4YTO MpeArojaraeT oIulaTy 3SHEpPropecypcoB IIOCTAaBIIMKY BHE OuYEpenu
NPEUMYIIECTBEHHO Nepe/1 JTI0OBIMU APYTUMH TPEOOBAHUSAMH KPEAUTOPOB 10 TEKYILIUM IIIATEXKaM.

[Ipn3HaHHOE HEKOHCTUTYLIMOHHBIM 3aKOHOINOJIOXEHHUE MOAJIEKUT MPUMEHEHUIO - 10 BHECEHUS B
JENCTBYIOIEE IIPAaBOBOE PETYIMPOBAHUE COOTBETCTBYIOUINX U3MEHEHUH - C yUETOM CJIEIYIOLIETO.

Ocy1iecTBiIeHNE MMOCTaBKU IHEPropecypcoB MO JOTOBOPY, 3aKIIOUEHHOMY B PaMKax OOBIYHOM
XO3SMCTBEHHON JEATENbHOCTH JOJDKHUKA, HE MOXKET caMO 1O cebe CUMTaTbCs MPENATCTBHEM IS
NPUMEHEHUSI OCIOPEHHOTO 3aKOHOIIOJIOKEHHS MPH HAIWYMKA OOCTOSTENBCTB, CBUAETEIBCTBYIOIIUX O
peanbHON yrpo3e BOSHUKHOBEHHSI TEXHOTEHHBIX U (MJIM) SKOJIOTUYECKUX KaTtacTpod aubo rudenu oaei
BCJIEJICTBHE MPEKpAIEHUs] TOCTABOK JAHHBIX SHEPropecypcoB (JIMOO OTrpaHUYEHHUs] IMOCTABOK HIKE
YpOBHSI, MUHUMAJIBHO HEOOXOAMMOrO Jisi 0€30MacHOr0 COCTOSHUSI COOTBETCTBYIOIIEro oOBekTa). Bee
HEYCTpAaHHUMbIC COMHEHHUS 110 BONPOCY O HAJIMYUM WIM OTCYTCTBHUHM YKa3aHHBIX OOCTOSATENHCTB
IPUMEHHUTEIBHO K ONACHBIM ITPOU3BOICTBEHHBIM 00BEKTaM JIOJKHBI TOJIKOBAThCA B TIOJIb3Y UX HAIUYHAL.

KoHKypcHBIN ynpaBisitonfii NMpu NPUHATHH UM pEIICHHs O BHEOYEPEIHOM YIOBICTBOPEHUHU
TpeOoBaHUI KpenuTopa 00 oOIJiare IMOCTABICHHBIX JOJDKHUKY OSHEPropecypcoB Ha OCHOBAaHHH
OCIIOPEHHOTO 3aKOHOTIOJIOKEHUS, a TakXKe apOUTPaKHBIA CyA TNPH OIEHKE IPABOMEPHOCTH TaKHX
JIeMCTBUI KOHKYPCHOTO YIPABJISIOIIErO BIpaBe OOpaTUTHCA B YIOJIHOMOYEHHBIH B cepe 6e301macHOCTH
(YHKIMOHMPOBAHUS TaKOTO poJa OOBEKTOB (QenepaibHbIi OpraH MCIOJHUTEIbHON BIacTH (€ro
TEPPUTOPUANIBHBIE OPTaHbl) B LIEISIX KOMIETEHTHON OIEHKH HAa3BaHHBIM OPraHOM PHCKOB TEXHOTEHHOU M
(M) SKoJOrMYeckorW KaTacTpodsl MO0 THOENTM JIoAed B Cilydae IPEKpaIleHUs JIesATelbHOCTH
OpraHu3aIUH-J0KHUKA HITH €€ CTPYKTYPHBIX MOApa3/IeICHHH.

OcnopeHHO€e 3aKOHOIOJIOKEHUE MTOAJEKUT IPUMEHEHNIO K TEKYIIUM IUIaTEKaM, COBEPIICHHBIM B
OIJIaTy TOTO 00bEeMa HYHEPrOPecypcoB, MOCTABICHHBIX IO JOTOBOPY, 3aKIIOUYCHHOMY B paMKax OOBIYHOM
XO3SMCTBEHHOM JEATENbHOCTH JOJDKHHKA, B KAaKOM HCIIOJIb30BAaHHE SHEPropecypcoB 00ECIIEUHIIO
NpPEJOTBPALICHUE YTIPO3bl TEXHOICHHOW M (MJIM) 3KOJOrMYecKod katacTpodsl nubo rubenu moxen. K
IUIaTEeKaM, COBEPILEHHBIM B OIUIATY SHEPrOpecypcoB, MOCTABIEHHBIX CBEPX ATOr0 00beMa, MPUMEHSIIOTCS
npaBuiIa 00 KCIUTyaTaI[HOHHBIX TIATEXKaX.

47. Tlocranosnenuem ot 3 ¢espans 2022 roma N 5-I1 Koncturyumonssiii Cya man OIEHKY

KOHCTHUTYILIMOHHOCTH MON0XeHuit myrkTa 1 ctathu 612 u mynkra 11 cratsu 189 *° denepansuoro 3akoHa
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"O HecocrosTenbHOCTH (OaHKPOTCTBE)".

VYKa3zaHHBIE 3aKOHOIIOJIOKECHUS SBJIUIMCH IIPEAMETOM PAaCCMOTPEHHUS B TOW Mepe, B KaKOM OHU
COCTaBJISIIOT OCHOBAaHUE JUIsl TPU3HAHUS HEACWCTBUTENBHBIM JOIOBOPA KYIUIM-IIPOJAXKH KHJIOTO
MIOMEIICHUS, 3aKII0YEHHOIO0 JOJDKHUKOM B T€YEHHUE OJHOIO rOJa 0 NPUHATHA 3asBJIICHUS O IIPU3HAHUU
ero 0aHKpPOTOM (C y4eToM 0CcO0O0TO MOpsIKa MCYUCICHUS TOTO Mepruojaa Il OAHKOB) C MOKyHaTeleM -
IPaXAAHUHOM, I KOTOPOTO JTO JKWJIOE IIOMEIEHHUE SBISAETCS E€AMHCTBEHHBIM IPUTOJIHBIM IS
MOCTOSIHHOTO TPOKMBAaHUs, MO TPUYMHE HEPABHOIICHHOCTH BCTPEYHOTO HCIIOJHEHHUS 0053aTeNbCTB
IpaKAaHUHOM KaK CTOPOHOMW CIEJIKH.

OcnopeHHbIe 3aKOHOIIOJIOKEHHUS, KaK IMO3BOJISIONIME MPU3HATH TAKOW TOTOBOP KYIUIU-IPOJAXKU
JKUJIOTO IIOMEILIEHUs HEICHCTBUTEIBHBIM B KAaueCTBE IIOJO3PUTEIBHOM CHCIKU IPU HEPaBHOLEHHOM
BCTPEYHOM HCIIOJIHEHHH O053aTENIbCTB, B TEUEHUE OJIHOTO T0/1a 10 MPUHATHA YKa3aHHOTO 3asBJICHHUS (C
YUYETOM CIIEHUAIIBHOTO TMOPSIKA UCUHUCIICHUS 3TOTO Neproia st OaHKOB), MPU3HAHBI COOTBETCTBYIOIIUMHU
Konctutynunn Poccuiickoit @enepanuu.

OcnopeHHble 3aKOHOIIOJIOKEHUS TIPU3HAHBl TaKXKe HE COOTBETCTBYyroMMHU KoHcTUTyHMM
Poccuiickoit denepanuu B TOM Mepe, B KAKOW OHU, ITO3BOJISAA NIPU3HATH TAKOW JOTOBOP KYIUIM-IIPOJAXKU
KHUJIOTO TIOMEIIEHUS] HEJCHCTBUTEIBHBIM B YKa3aHHBIX OOCTOSITENBCTBAX, B CHCTEME ACHUCTBYIOLIETO
IIPAaBOBOI'0 PETYJIMPOBAHMS HE TaPaHTUPYIOT PEaIbHOIO MOIYUYEHUs TPakJaHUHOM paHee yIUIAYEHHbBIX UM
10 3TOMY JIOTOBOPY JI€HEKHBIX CPEACTB, KOTOPbIE MOTJU ObI ObITH MCIIONB30BaHbI IS yIOBJIETBOPEHHS
€ro MOTPEOHOCTHU B SKUJIHILIE.

J10 yCTaHOBJIEHUS COOTBETCTBYIOLLErO 3aKOHOJATEIbHOIO PETYJIMPOBAHUS IIPU IIPOJAXKE C TOPrOB
B paMKax TMpoueaypbl OaHKpOTCTBA JKUJIOrO TOMEIICHUS TIOCIe NpPU3HAHUS B COOTBETCTBUH C
OCIIOPEHHBIMU TOJIOKECHUSAMHU HEICUCTBUTEIIBHONW CHCIKU KYIUIM-IIPOJAXKU 3TOrO KWJIOrO IOMEIICHMUS,
IPUTOM 4YTO OHO SIBJIIETCA €IUHCTBEHHBIM INPUTOAHBIM [UIsl TOCTOSIHHOI'O NPO’KUBAHMS TI'paXkJaHWHA
(mokymarens MO HEACUCTBUTENBHOW CHENKE), ACHEKHBIE CpPEICTBA B pa3Mepe YIUIAYEHHOW UM IO
JIOTOBOPY LIEHBI B KOHKYPCHYIO MacCy HE€ IOCTYIAIOT, HO IIEPENAIOTCS TPakIaHWHY, a OCTAJIbHAs 4acThb
CPEACTB, €CIIM TaKOBbIC BBIPYYEHBI, IOMJIEKHUT BKIIOYEHUIO B KOHKYPCHYIO MaccCy; [0 IIOJy4YeHUs
YKa3aHHOM JIEHE)KHOM CyMMBI, @ TAKXKE B TE€YCHHE YCTAHOBIEHHOI'O CYJOM pPa3syMHOI'O CpOKa IIOCIIE €€
NOJYYeHUs] TPAXKTAaHUH COXpaHAET IMpaBO IMOJb30BAaHMUSA JKWIBIM IIOMEIIEHHEM; 00 3TOM TIpaBe
UH(POPMHUPYIOTCSl YYACTHUKU TOPTOB.

48. IlocranoBnenneM ot 1 mapra 2022 roma N 9-II Koncrurynuonneii CyJ nan OLEHKY
KOHCTUTYLIMOHHOCTH cTaThk 2 PenepanbHoro 3akoHa or 20 urons 2020 roga N 228-D3 "O BHeceHuun
u3MeHeHuit B @enepanbHplii 3akoH "O KWINMMIHBIX CYOCHIUSX TpakJaHaM, BBICIKAIOUIUM U3 PaliOHOB
Kpaiinero Cesepa v npupaBHEHHBIX K HUM MECTHOCTEN".

VYKka3aHHOE 3aKOHOIIOJIOKEHUE SIBISUIOCH MPEIMETOM PACCMOTPEHUS, MOCKOJIBbKY NMPUMEHSETCS B
Ka4yecTBE OCHOBAHUS JJIS PEIICHUS BOIpOca O MPUAAHUU OOpaTHOM CHiIbl cTarhe 1 maHHOro 3akoHa B
OTHOIIEHUH MHBAJINUJOB C JIETCTBA, poAuBIIKXcs nocie 1 suBapa 1992 roxa B paiionax Kpaitnero Cesepa
Y IIPUPABHEHHBIX K HUM MECTHOCTSX U COCTOSBILMX HA y4eTe€ B KAUECTBE MMEIOLIUX MPABO HA MOJIyYEHUE
KUJIUIIHBIX cyOcuanii B coorBeTcTBHU ¢ DenepanbHbiM 3aKk0OHOM 'O SKMIIMIIHBIX CYOCHIUSAX TpaXkaaHaMm,
Bbl€3XaroIMUM U3 paiioHoB KpaitHero CeBepa M IPUpPAaBHEHHBIX K HUM MECTHOCTEH'", MpPU CHITHHU UX C
TaKOT0 y4YeTa WJIM OTKa3e B Bbladye TOCYJapCTBEHHOTO XHIJIHUIIHOTO cepTU(UKATa B CBSI3U C POXKICHUEM
nocne 1 suBaps 1992 rona.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTHUTYIMH
Poccuiickoit denepanyu B TOH Mepe, B Kakoi MpuaaHHe UM OOpaTHOM cuiibl ctaThe | gaHHOro 3akoHa
paccMaTpuBaeTCsl Kak OCHOBAHHUE JAJI CHATUS YKa3aHHOM KaTEropHM JIMI[ C ydyeTa B KaueCTBE MMEIOIINX
NpaBO Ha MOJYYCHHE KWIUIIHBIX CyOCHIMi B COOTBETCTBUM ¢ DenepaabHbIM 3aKOHOM "O KHIUIIHBIX
cyOcuausax rpaxaaHaMm, BbledKaolmmM u3 paiioHoB KpaitHero CeBepa M TpPUPABHEHHBIX K HUM
MECTHOCTEH" WJIM JUIsl OTKa3a B BbIJau€ MM TOCYJApCTBEHHOTO >KMUJIMIIHOIO CepTHU(HKATa B CBS3U C
poxxknenuem nociue 1 suBapst 1992 rona.

49. IlocranosnenueM ot 10 mapra 2022 roma N 10-II Konctutyumonssii Cyn nan OLEHKY
KOHCTUTYLIMOHHOCTH a03ala BTOPOTO YacTH TpeTbed cTaThu 445 ['pa’kAaHCKOTO MPOLECCYaTbHOTO
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konekca Poccuiickont @enepannu.

VYka3aHHOE 3aKOHOIIOJIOKEHUE SIBIISIIOCH IPEMETOM PACCMOTPEHMSI IOCTOJIBKY, IIOCKOJIBKY Ha €TI0
OCHOBAHMHU PELIAETCS BOIPOC O MOBOPOTE MCIOJHEHMS BCTYMMBIIETO B 3aKOHHYIO CHIIy Cy/J€OHOTO aKTa
O JIeTy O B3BICKAHUM pAOOTHUKOM (OBIBIIMM paOOTHMKOM) JEHEXHBIX CYMM IO TpEOOBaHHSM,
BBITEKAIOIIUM U3 TPYAOBBIX OTHOIIEHUH, IPH OTMEHE ATOIO aKTa M0 BHOBb OTKPBIBIIMMCS WJIM HOBBIM
00CTOSITEIbCTBAM.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0 TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTHUTYIMH
Poccuiickoit denepanuu B TOM Mepe, B KAKOM B CUCTEME JEHUCTBYIOLIErO IIPABOBOI0 PEryJUPOBaHUSA OHO
JIOTIYCKaeT MOBOPOT MCIOJIHEHMS BCTYIHUBILIETO B 3aKOHHYIO CHJIy PELIEHUs CyJa, MPUHATOrO 10 TaKOMY
JIeTy, B Clly4ae €ro nepecMoTpa Mo BHOBb OTKPBIBIIMMCS UM HOBBIM OOCTOSATENBCTBAM, IPUTOM YTO CaMO
HaJIM4YMe TPYAOBBIX OTHOLICHUN HE OBLJIO ONPOBEPrHYTO B CyIEOHOM MOPSJIKE, 2 OTMEHEHHOE PELICHHE
cyJa He OBLJI0O OCHOBAHO Ha COOOIIEHHBIX T'PAXJAHMHOM JIOXKHBIX CBEACHHMAX WM MPEACTABICHHBIX UM
MOJIIOXKHBIX TOKYyMEHTAX.

Bnopenr 10 BHeceHHs B TIPaXJaHCKOE IPOLECCYabHOE 3aKOHOJATENbCTBO HaJIEkKaIUX
U3MEHEHUH  OCIIOPEHHOE  3aKOHOIOJIOKEHUE  TOJUIEKUT NPUMEHEHUI0 C  paclpOCTpaHEHUEM
YCTAaHOBJEHHBIX KM IIPaBWJI Ha CIy4ad IEPecMOTpa IO BHOBb OTKPBIBUIMMCS MJIM HOBBIM
00CTOSATENILCTBAM Cy/IEOHBIX MOCTAHOBJICHUH I10 J1ellaM O B3bICKAHMU JCHEKHBIX CYMM I10 TPEOOBaHMSM,
BBITEKAIOLINM W3 TPYAOBBIX OTHOIICHUH, €CIM CaMO MX HaJu4ue He OBbLIO ONPOBEPTHYTO B CyJIEOHOM
HOpsiZIKe, @ OTMEHEHHOE peIleHHe CyJa He ObUIO OCHOBAaHO Ha COOOLIECHHBIX T'PaXTaHMHOM JIOKHBIX
CBEJCHMSIX WM MPEACTABIECHHBIX UM MOJIOKHBIX JOKYMEHTaX.

50. IlocranoBnenuem ot 24 mapta 2022 roga N 12-I1 Konctutynuonsusii Cyn aan OIEHKY
KOHCTUTYLIMOHHOCTH TMOJIOKEHUN MyHKTa 4 yacTu neBsiToi crtatbu 20 ®enepanbHoro 3akoHa "O 6aHkax u

6aHkoBCKOl gesTensHOcTH", cTaThu 189°! u mynkrta 31 crateu 189°° denepambuoro 3akoma "O
HECOCTOSTENLHOCTH (OaHKPOTCTBE)".

[IpenmeromM paccMOTpeHHs SIBJSUINCH YKa3aHHBIE 3aKOHOIIOJIOKEHMS, HA OCHOBAHMHU KOTOPBIX
peraeTcs BOIPOC O BO3MOKHOCTH NMPHU3HAHMUSA 005S3aTENbCTBA MO JIOTOBOPY MOTPEOUTETHCKOTO KpeauTa
JIOCPOYHO MCIOJIHEHHBIM TPaKIAHMHOM-I0JDKHUKOM IIyTEM pa3MELIEHUs JEHEXHBIX CpEICTB Ha
0aHKOBCKOM CYETE, CIIEUAIBHO OTKPHITOM B COOTBETCTBUU C YCIOBUSMH JJOTOBOPA ISl 3TOH 1€, TTOCIIe
OT3bIBAa Y KPEIWUTHOM OpraHM3alUU JIMIEH3UHM Ha OCYIIECTBICHHWE OAHKOBCKHX Omepaluii (BBEICHHS
MOpaTopus Ha yI0BJIETBOPEHHE TPEOOBAaHUI €€ KPeIUTOPOB).

OcnopeHHbIe  3aKOHOIOJIOKEHUS] OBbUIM TNpH3HAHBI HE NpoTUBOpedHamumu KoHCTUTYIHH
Poccuiickoit @enepannu B TOH Mepe, B KAKOW 10 UX KOHCTUTYLHOHHO-IIPABOBOMY CMBICILY FOPUIMYECKUI
(axT 0T3bIBA y KPEAUTHOM OpraHU3aIMH JIMLEH3UU Ha OCYIIECTBICHNE OAHKOBCKUX Olepanuil (BBEACHUS
MOpaTopusi Ha YyJOBJIETBOPEHHE TPEOOBAHUHN €€ KPEOUTOPOB) HE MOXKET MPEMSITCTBOBATH NMPU3HAHUIO
IIPEIIECTBOBABILIETO €My (MM) pa3MEIIEHNs I'PaXIaHUHOM-0JKHUKOM - B IOPSIIKE UCIIOJHEHUS (B TOM
YHcIie TOCPOYHOI'0) CBOMX 0053aTENILCTB IO AOTOBOPY MOTPEOUTEIHCKOTO KPEAUTA - ACHEKHBIX CPEICTB
Ha OaHKOBCKOM CueTe B KpEAUTHOW OpraHM3alluy, CIEHUATbHO OTKPHITOM B 3TOW KpPEAUTHOU
OpraHu3aIiK, Ha/IJIeKAIIUM HCIIOJTHEHHEM CBOUX 0053aTeNbCTB B COOTBETCTBYIOIICH YacTu.

51. IlocranoBnenueM ot 14 ampens 2022 roma N 15-I1 Koncrtutyumonnsiii Cyn najn OUEHKY

KOHCTHTYIMOHHOCTH MOJIOKeHui myHkTa 3 crathu 213 2% denepanbHoro 3akona "O HeCOCTOATETLHOCTH
(6bankporcTBe)", ab3ama BOCAMOro 4acTu NepBod ctartbu 446 ['pakIaHCKOTO MPOILECCYalbHOTO KOACKCa
Poccuiickoit ®enepanuu, a Ttakke nyHkTa 1 cratem 61 u myHkra 1 crateu 80 CemeiiHOro kojekca
Poccuiickoit @enepanuu.

VYKa3aHHbIE TIOJIOKEHUS SBISUINCH IMPEIMETOM PAcCCMOTPEHMSI INOCTOJIBKY, ITOCKOJBKY CIIy»KaT
OCHOBAaHMEM ISl PELICHHUs BONpPOca 00 MCKIIOYEHUH M3 KOHKYPCHOW Macchl TpakJaHWHA, PU3HAHHOTO
HECOCTOSTENIbHBIM (OaHKPOTOM), JCHEXHBIX CpPEACTB Ha OOLIyI0 CyMMY HE MEHEe YCTaHOBJICHHOM
BEJIMYMHBI MPOKUTOYHOTO MHHMMYyMa JUIsl HECOBEPLICHHOJIETHETO peO0eHKa, HaXOJSIIerocs Ha
VOKJIMBEHUHU I'paKAaHWHA-I0DKHUKA, B YACTHOCTH IPU OTCYTCTBUM JOKA3aTENbCTB HEUCIIOJIHEHUS BTOPBIM
poauTeneM 00s3aHHOCTEH 110 COIEPIKaHUIO peOeHKa.

OcnopeHHbIe TOJIOKEHHUsT ObUIM TNpH3HAaHBI He mnpoTuBopevyamumu Konctutyuuu Poccuiickoii
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®denepanyy, MOCKOJIBKY IIO CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY B CHCTEME JCHCTBYIOLIETO
[IPAaBOBOTO PEryJIMPOBaHUS OHHM HE IPEAINONAraloT OTKa3a B MCKIIOYEHUH M3 KOHKYPCHOM MacChbl
rpaXJIaHHHA, TPU3HAHHOTO HECOCTOATENbHBIM (OaHKPOTOM), JCHEXKHBIX CpPEACTB B  YKa3aHHBIX
0OCTOSTENILCTBAX, B TOM YHUCIIE U MPU OTCYTCTBHHU JOKA3aTEIbCTB HEHCIIOJIHEHHS BTOPBIM POAMUTEIEM
o0si3aHHOCTE MO coaepkaHuio pebeHka B cooTBeTcTBUM ¢ CemelHbIM KoaekcoM Poccuiickoi
denepanuu.

52. TlocranoBnenueM ot 2 wutoHs 2022 roma N 23-I1 Konctutyuumonssii Cya gajl OLIEHKY
KOHCTUTYLUMOHHOCTH IyHKTa | crtateu 310, myHkra4 crateu 421, nyHkra 1 crateu 422, nyHKTa 1

crathu 450, mynkra 2 crathu 450! u a63ama BTOporo mynkrta2 crathu 687 I'pakIaHCKOro Kojekca
Poccuiickoit @enepanuu.

[Ipenmerom paccmoTpeHust sBisiicst a63anm BTopod myHKTa 2 crtatbu 687 I'K  Poccuiickoii
Qenepalil  Kak NpUMEHSEMBbI B CyJIeOHOW MpakTHKE BO B3aMMOCBSI3M C HMHBIMH yKa3aHHBIMH
N0JIO’KEHUsIMU laHHOro Kopekca aiis perieHus Bompoca O MpaBe HaMOJATENsl )KMJIOTO MOMEILEHUS 10
JIOTOBOPY KPAaTKOCPOYHOTO KOMMEPUECKOro HaiftMa pacTOPrHYTh IOTOBOP B OJHOCTOPOHHEM BHECYICOHOM
HOpsiIKE TpPH HACTYIUICHMH OOO3HAuYeHHBIX B HEM OCHOBAaHHUM, OTJIMYAIOUIMXCS OT OCHOBAHHIA,
IpeIyCMOTPEHHBIX a03alieM BTOphIM IyHKTa 2 cTathu 687 nanHoro Konekca.

OcnopeHHOe 3aKOHOIOJIOKEHHE BO B3aMMOCBA3M C MHBIMM YyKa3aHHbIMHM nojoxkeHusmMu ['K
Poccuiickoit @enepanuu npusHaHo He nporuBopedamiuM Koncrutynum Poccuniickoit ®enepaunu,
IIOCKOJIbBKY II0 CBOEMY KOHCTHTYLMOHHO-IIPAaBOBOMY CMBICIY IPEAINONAracT, 4YTO HWHBIE, YEM
HEINIOCPEACTBEHHO IPENYCMOTPEHHBIE €r0 IOJOXKEHUSIMH, OCHOBAaHUS TAaKOIO PAaCTOPKEHHS JOroBopa
JIOJDKHBI OBITH chOpPMYJIMPOBAHBI SICHO U ONPEACICHHO W OTHOCHTHCS K CYIIECTBEHHOMY HapyLICHHIO
3aKOHHOT'O MHTEpeca HalilMOJaTesl 110 BUHE HaHUMATENs, a CyJ] IPM PaCCMOTPEHUM CIIOpAa HAHUMATENs U
HaiiMozaTens B CBSI3U C OJHOCTOPOHHUM PACTOP)KEHHEM JO0roBOpa IMOCIEAHUM OLIEHUBAeT, HE ObUI JIH
HapyleH TMPHHLUUN JOOPOCOBECTHOCTH YCTAHOBJIGHHEM HA3BaHHBIX YCJIOBUH B JOTOBOpE M HX
MCIIOJIb30BaHUEM HallMOJaTeNIEM.

Koncruryunonnsiii Cyx mpumien K BbIBOAY 00 OTCYTCTBHM IOBOJOB K MEPECMOTpY Jerna
3asIBUTEJIbHULIBI.

53. IlocrtanoBnennem ot 16 wutons 2022 roma N 25-I1 Koncruryuuonusit Cya nanm OLIEHKY
KOHCTUTYLMOHHOCTH IyHKTa 3 ctaThk 1260 I'paxknanckoro koaekca Poccniickoit denepanui.

CornacHo yKa3aHHOMY 3aKOHOIIOJIOKEHHMIO TIEPEBOJYMK, COCTaBUTEIb JUOO MHOH aBTOP
IIPOM3BOJHOTO HJIM COCTaBHOI'O ITPOU3BEAEHHUS OCYLIECTBIIIET CBOM aBTOPCKUE IpaBa IpPHU YCIOBUU
COONIIOJICHHSI TIpaB aBTOPOB IPOU3BEJCHUMN, HCIOJIB30BAaHHBIX [UIS CO3/aHUS TPOU3BOJHOTIO WIIU
COCTaBHOI'O IIPOU3BENCHUS.

OcnopeHHOE 3aKOHOIIOJIOKEHHWE IPU3HAHO HE cooTBeTCTBYIOmMM KoHctuTtynum Poccuiickoit
®denepanyy, NOCKOIbKY B CUCTEME JAEUCTBYIOLIETO MIPABOBOI0 PETYIUPOBAHMS OHO JOITYCKAeT OTKa3 Cyla
B 3alllUTE aBTOPCKMX IIpaB co3darens IporpaMMbel ainsi OBM B cnope ¢ JMIIOM, HCHOJIB3YIOLIUM
yKa3aHHY10 nporpammy Juist 9BM B oTcyTCTBHE €ro coriacus, TOJIBKO Ha TOM OCHOBAHUH, YTO Ha3BaHHAas
porpaMma SIBJISIETCS COCTaBHBIM NPOU3BEICHUEM U €€ aBTOPOM HE BBIIIOJHEHO YCJIOBHE O COOJIOJCHUU
npaB aBTOPOB (TpaBoobIaaaresneit) 00beKToB (mporpamm st DBM), UCIIOIB30BAHHBIX IS €€ CO3/IaHus.

Jlo BHeceHUs HauIeXallMX W3MEHEHHHM B JEHCTBYIOILEE IIPABOBOE PEryJIMPOBAHUE YKAa3aHHOE
3aKOHOIIOJIOKEHUE HE JOJDKHO BO BCSKOM ClIydyae NMPHUMEHSTHCS B KaueCTBE OCHOBAaHMs JJI1 OTKas3a B
3alllMTe IIpaBa aBTOPCTBA, MpaBa aBTOpa Ha MM co3jartens mnporpammsl uisi OBM kak cocTaBHOIO
NPOM3BEACHUS W HCKIIOUMUTEIBHOTO TpaBa B 4YacTU MPEIbSBICHUS TpPeOOBaHHS O MPECeYCHUU
HapyLIAIOIIKX [IPaBO aBTOpa JEHCTBUM B ClIyyasxX, KOrJa OTBETUYHMK TOKE HE BIPABE MCIOJIb30BaTh TAKHUE
00BeKTHI (mporpamMmbl it DOBM), a Takke Afis OTKaza B 3allMTE B MOJHOM O0BEeME aBTOPCKHUX IpaB
(BKJIrOYAsl MCKJIFOUUTENbHBIE IIpaBa) Ha Ty 4acTh Mporpammsl Juisi OBM kak cocTaBHOrO MpOU3BEICHMS,
KOTOpasi CO3/laHa CaMHMM aBTOPOM TaKOW NpOrpaMMbl M HCIOJIb30BaHA B HEM Kak B COCTAaBHOM
NPOM3BEACHUH Hapsay ¢ oObekTamu (mporpamMmamu uis DBM), nmpaBa Ha KOTOpbIe NMPUHAUIEKAT WHBIM
aBTOpaM (TpaBoOOIAIATEISAM).

CyneOHble TOCTaHOBJICHUS 10 JIeNy 3asABUTENS, MPUHATHIE HAa OCHOBAHWUU OCIIOPEHHOTO
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3aKOHOIIOJIOKEHMS, II0UIEKAT IEPECMOTPY B YCTAHOBIICHHOM IOPSIIKE:

B BOIIpOCax 3allUTHI IIpaBa aBTOPCTBA, IIpaBa aBTOPa Ha MMsI U UCKIIOYUTEIBHOIO IpaBa B 4acTH
NpeabABICHUS TPEOOBaHHUS O MPECEUCHUM HAPYUIAIOIIUMX MPaBO aBTOpa JCHCTBUHM, NMpPU YCIOBHH, YTO
OTBETYMK HE BIPABE HCIIOJIB30BaTh OOBEKTHI (MporpamMmsel ainsi DBM), ucnonb30BaHHBIE A7 CO3AAHUS
nporpaMmsl A OBM, NpUMEHUTENBHO K HEM KaKk COCTaBHOMY IPOM3BEICHMIO, a TAK)KE aBTOPCKUX IIpaB
Ha 00beKTHI (mporpaMMel 1yt DBM), co3nanHble caMUM aBTOPOM JaHHOM MPOrpaMMBbl U UCTIONIb30BaHHBIE
Hapsny ¢ oOwvekTamu (mporpammamu st OBM), mpaBa Ha KOTOpBIE MPHHAUIEKAT HHBIM aBTOpPaM
(mpaBooOnagaTensiM), - OE30THOCUTEIBHO K M3MEHEHUSM JICHUCTBYIOLIETO MPABOBOTO PErYyJIMPOBAHUS B
COOTBETCTBUU C NaHHBIM [locTaHOBICHUEM;

B YacTH, OTHOCSULIEHCS K peaJu3alii UCKIIOUUTENIBHOTO IIpaBa Ha nporpammy ains OBM kak Ha
COCTaBHOE MPOM3BEACHHWE WHBIMH CHOCOOaMH, - TIIOCIE BHECEHUS HEOOXOAWMBIX W3MEHEHHH B
JIEHCTBYIOLIEE [IPABOBOE PETYJIUPOBAHUE, €CIIM UCXO U3 COACPKAHUS JaHHBIX U3MEHEHUH I 3TOro He
OyJIeT MpensTCTBUIA.

54. TlocranoBnenueM ot 5 wuronss 2022 roga N 28-I1 Koncturyuuonusiit Cyn pain OLIEHKY

KOHCTUTYIIMOHHOCTH 4acTH 3 U crareu 147 Kumunraoro konekca Poccuiickoii denepauuu.

YKa3zaHHOE 3aKOHOIIOJIOKECHUE SIBJIIOCH MPEAMETOM PACCMOTPEHUS B TOM Mepe, B KaKOM Ha €ro
OCHOBAHHUU PEIIAETCS BOIPOC O BO3MOKHOCTH 3aKJIIOUEHMS TPYAOBOIO JOrOBOpPa MEXAY TOBAPULIECTBOM
COOCTBEHHUKOB JKWJIbS M IIpeJiceaTeNieM IpaBJIeHUsT 3TOr0 TOBApHUIIECTBA U O MPABOBOW NPHUPOJE
OTHOILIEHUN MEXIY HUMH.

OcnopeHHOE 3aKOHOIOJIOKEHUE MpU3HAaHO He mportuBopevamiuM Koncrutynun Poccuiickoit
®denepanyy, MOCKOJIBKY II0O CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY B CHCTEME JCHCTBYIOLIETO
IIPAaBOBOI'0 PEryJMpPOBAaHUS HE UCKIKOYAET BO3MOXKHOCTH HAJIM4YUs TPYAOBBIX OTHOLIECHUMN (3aKIIOUYEHUS
TPYAOBOTO JOTOBOPA) MEXKIY TOBAPHUIIIECTBOM COOCTBEHHUKOB KHJIbSl U MpeJiceiaTesIeM IPaBICHUS 3TOTO
TOBapHULIECTBA.

Koncruryunonnsiii Cyn mpuimen K BBIBOAY 00 OTCYTCTBUM OCHOBaHHMH AJIsl IepecMoTpa Jena
3asgBUTEINA. 3assBUTEIb UMEET MPaBO HA NPUMEHEHNE KOMIIEHCATOPHBIX MEXaHU3MOB, UYbU (hopMa U pazMep
onpenensorcs CeBepoIBUHCKUM TOPOACKHM CYA0M ApPXaHTeIbCKOW 00JIACTH, pACCMOTPEBIINM B MEPBOH
MHCTAaHLUHA KOHKPETHOE JIEJI0 C €r0 y4acTUEM, B KOTOPOM IIPUMEHEHO OCIOPEHHOE 3aKOHOIIOJIOKECHUE, B
cllyyae YCTAHOBJIGHHS TOTO, YTO €ro OTHOIIEHHUS C TOBAapHIIECTBOM COOCTBEHHHKOB >XKWUJIbsl ObUIM
TPYZOBBIMHU.

55. Ilocrtanonennem ot 12 wutons 2022 roga N 30-I1 Koncrturynumonusiii Cyn Jan OLIEHKY

KOHCTUTYLMOHHOCTH YaCTH 5! crareu 170 Kumumaoro xojekca Poccuiickoit denepauuu U CTaTbU 71
3akona CwmoneHckoil obmactu "O perynupoBaHMM OTAEIBHBIX BOMPOCOB B cdepe obecredeHus
CBOEBPEMEHHOT'0 MPOBEACHHUS KAUTAJIHHOIO PEMOHTa OOIIEro MMYIIECTBA B MHOTOKBAPTHUPHBIX JIOMAaX,
pacroyioKeHHBIX Ha Tepputopurl CMOJIEHCKO# obnactu".

VYKa3zaHHBIE 3aKOHOIIOJIOKECHUS SBJIUINCH IIPEAMETOM PAaCCMOTPEHHUS B TOW Mepe, B KaKOM OHU
CJIy>KaT OCHOBAHUEM JJIsl peIICHHs BOIIPOCAa O MOMEHTE BOSHUKHOBEHHS 005S3aHHOCTH IO YIIJIaTe B3HOCOB
Ha KalHUTaJbHBIH PEMOHT Y COOCTBEHHUKOB IOMEIIEHHH B CEKIIMM MHOTOKBAPTHPHOTO JIOMa, KOTOpas
BBEJICHA B JKCIUIyaTallMI0 IOCIE YTBEP)KJIEHUS PErMOHAIBHOM NPOrpaMMBbl KalMTaIbHOIO PEMOHTA U
CBEJICHUs O KOTOPOM OTpa)k€Hbl B PETMOHAJIBHOU IIpOrpamMMme IpU aKTyaJIu3alud TaKOBOH, IPUTOM YTO
JIOM BKJIIOYEH B PETHOHAIBHYIO IIPOrpaMMy paHee MCXOJS M3 aThl BBOJA B JKCILIyaTal[UIO JPYTOH €ro
CEKIIMH.

OcnopeHHble 3aKOHOIIOJIOKEHMS NTPU3HAHBl HE cooTBeTcTBYromMMHM KoHctutynmm Poccuiickoit
®denepauyy B TOM Mepe, B KAaKOW OHU B CWIIy CBOEH HEOIPENECICHHOCTH, MOPOKIAAIOMEH Ha IIPAKTUKE
BO3MOXXHOCTh PAa3JIMYHOTO HCTOJKOBAHUS, HE OOECNEYMBAIOT Ha OCHOBE IPHHILMIIOB pPaBEHCTBA U
CIIPaBEUIMBOCTH HAJUIEIKAILEr0 YPOBHS IIPABOBOIO PEryJIMPOBAHUS IPUMEHUTEIIBHO K PELICHUIO BOIIpOCa
0 MOMEHTE BO3HUKHOBEHHS BBILIICYKAa3aHHOW 0053aHHOCTH.

Koncruryunonnsiii Cyn omnpenenuia  ClEAyIOUIME OCOOCHHOCTH MCIOMHEHHS HACTOSIIETO
peleHus:

[OCJI€ YCTAHOBJIGHUS HOBOTO IIPABOBOTO PEryJIHMPOBAaHUS JIMIAM, KOTOpbIe, €CiIH Obl OHO
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JeicTBOBAIO HA JaTy MNpuHATHA Hactosmiero IlocraHoBineHus, Obuln OBl  OCBOOOXKICHBI Ha
COOTBETCTBYIOIIMN CPOK OT YIJIAThl B3HOCOB HA KAaIIUTAJIbHBII PEMOHT, HO TEM HE MEHEE YIUIAUYUBAJIH UX,
Ha TaKOM e CpPOK MpeayCMaTpUBAaeTCs OCBOOOXAECHHE OT YIUIAThl B3HOCOB (yIjlaTa MMM B3HOCOB
IPUOCTaHABIUBAETCA);

HOBOE (peepaibHOE IPABOBOE PETYIMPOBAHUE JOJDKHO COJAEpKaTh NpPaBUIIA, IO3BOJISIONINE
OPUMEHSTH €ro ¢ 00paTHOM CHIION, YTOOBI 00ECIICUNTh YKa3aHHOE MMPUOCTAHOBIICHUE YIIJIAThl B3HOCOB Ha
KaIUTAJIBHBIA PEMOHT, 110 KpalHEe! Mepe € JaThl BCTYIUIEHUs HacTosAwero IloctaHoBieHys B CUILy;

NEPECMOTp J€J1a 3asiBUTENs MPOU3BOJUTCS HAa OCHOBE HOBOI'O IPAaBOBOIO PEryJUpPOBaHUs, HO
0€30THOCUTENBHO K TOMY, Kak UM OyJIeT pelieH Bonpoc 06 o0paTHOM cuiie, 1 6e3 OrpaHuueHUs YKa3aHHOM
JTaTOM.

Koncruryumonnsiii Cyn Takke yKaszald, 4YTO JO BHECEHHS HEOOXOAMMBIX 3aKOHOJATEIbHBIX
u3MeHeHui nanHoe I[locTaHoBIIeHHE HE MOXKET OBITh OCHOBAHHEM JJISl TOTO, YTOOBI Takasi 00SI3aHHOCTD B
NPUHIMIIE HE BO3HUKaJda JIMOO 0e3 pelleHHs YMOJIHOMOYEHHOIO0 OpraHa WM CyjAa IpeKpaliaiach
(mpuUOCTaHABIMBAJIACH).

56. IloctanoBnennem ot 21 wutons 2022 roga N 34-I1 Koucrurynumonusiii Cyn Jain OLIEHKY
KOHCTUTYLMOHHOCTH 4acTell 14 u 17 crateu 16 ®enepanbHoro 3akoHa "O BHECEHMM HM3MEHEHMH B
OenepanbHblii 3akoH "OO yyacTHMM B JOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB H HWHBIX
00BEKTOB HEJBMKMMOCTH U O BHECEHWH M3MEHEHHI B HEKOTOpBIC 3aKOHOJATENbHBIE aKThl Poccuiickoit
®enepaunn" U OTAENIbHBIE 3aKOHOAATENbHBIE aKkThl Poccuiickoit @eaepanun" (nanee - 3aKOH 0 BHECEHUH

u3MeHeHuit), mynkTa 5 cratbu 201 °) a63ama Broporo mymkra 2 crateu 201 !°) mommynkra 1 mynkra 8

cratbu 201 15!, mynkra 11 crateu 201 152 denepansuoro 3akona "O HecocTOATENbHOCTH (GaHKPOTCTBE)" .

[IpenmeTom paccMOTpeHUs SIBIISUTUCH MOJ0KeHUs yactei 14 u 17 crateu 16 3akoHa 0 BHECEHUU

u3MeHeHHi BO B3auMocBsa3K ¢ myHkToM 11 crateu 201 152 denepanbHoro 3akona "O HECOCTOATEIBLHOCTH
(OankpoTcTBe)" B TOM Mepe, B KaKOW B CHCTEME JEHCTBYIOIIETO MPAaBOBOTO PETYIMPOBAHHUS HAa HX
OCHOBAaHMHU TpPH IMepefaye 3eMEIbHOTO YYacTKa, OO0BEKTa HE3aBEepIIEHHOI'O CTPOUTENBCTBA (HOHIY,
CO3JaHHOMY JUIsl 3alIMTHl IIPaB TPaXkJaH - YYAaCTHUKOB JIOJIEBOIO CTPOUTENHCTBA, B paMKax Jeja o
OAaHKpPOTCTBE 3aCTPOMIIMKA PEIIAETCS BOINPOC O TMPEKPAIIeHWH 3aJOrOBBIX MPaB KpPEAUTOPOB, HE
ABJISIOIMXCSl YYaCTHUKAMU CTPOUTENBCTBA, IIYTEM IOTALIEHUS PETHCTPAllMOHHBIX 3anuceil B ExnHom
rOCYy/JapCTBEHHOM pEECTpPE HEIBMKMMOCTH O 3aJI0re IpaB 3acTPOMIIMKA Ha 3EMEJIbHBII Y4YacTOK C
HaXOMAIIMMUCS HAa HEM HEOTACTUMBIMH YIYUYIICHUSMH IO O00s3aTeIbCTBAM, HE CBS3aHHBIM C
o0ecrieyeHreM MpaB Y4aCTHUKOB CTPOUTEIHCTBA, 0€3 BHIMIATH UM CIPABEAIUBON KOMIICHCAIIUH.

VYkazaHHbIE TOJNOKEHUS ObUTM MpH3HAHBI HE cooTBeTcTByromMMH Konctutymuu Poccuiickoii
®denepau B TOW Mepe, B KaKOM OHHM B CHCTEME JCHCTBYIOLIErO IIPABOBOIO PETYJIMPOBAHUS HE
IpeayCMaTpUBalOT HEOOXOIMMBIX TPABOBBIX TapaHTUH 3aIIUTHl MpPaB KPEIUTOPOB, HE SBISIOIIUXCS
y4aCTHUKAaMU CTPOMTENIbCTBA, MPU MPEKPALCHUH MX 3aJI0TOBBIX IIPaB B CBSI3U C NEperadeil 3€MeIbHOIO
ydacTKa, OOBEKTa HE3aBEPLICHHOTO CTPOUTENIbCTBA (OHAY, NEHCTBYIOIIEMY B IENAX 3aIIUTHI IPaB
rpaXkJiaH - YYaCTHUKOB JIOJIEBOTO CTPOUTENIBCTBA, B paMKax Jieia 0 0aHKPOTCTBE 3aCTPOMIITHIKA.

Kpome TOro, mpeaMeToM paccMOTPEHHMs SBISIMCH TonoxeHus myHkTa 5 cratbu 201 !0, a63ana

BTOporo mynkra2 crathu 20115, mommymkra 1 mymkra 8 cratem 201 ! denepansHoro 3akoma "O

HECOCTOSTENLHOCTH (0aHKPOTCTBE)" B TOW Mepe, B KAaKOW Ha WX OCHOBAaHUM pEIIaeTCs BOIPOC,
KacaloIlMNCs BO3MOXHOCTH TIIOTalleHUsT TPeOOBaHUI KPEIUTOPOB 10 TEKYIIMM IUIaTeKaM, He
OTHOCSIIIUXCS K IIEPBOM O4YEpEeAM YAOBIETBOPEHHUS TEKYIIMX IUIATEXEH, O BO3MELIEHUH pPACXOJIOB,
o0ecreynBaroInX 3aBEpIICHHE KOHKYPCHOTO MPOM3BOJACTBA, 3a CcYeT (POHAA 3aIUTHl MpaB TPaKIaH -
YYaCTHHUKOB JIOJICBOI'O CTPOUTENBCTBA, SBIISIOIIETOCS MpUoOpeTaTesieM 0ObEeKTOB 3aCTPOMIMKA B paMKax
nena o0 0aHKPOTCTBE.

JlaHHBIE TOJIOKEHUS Takke ObUTM MpU3HaHBI He cooTBeTcTByromMMH KoHctutynuu Poccuiickoit
®Qenepauy B TOM Mepe, B KAaKOW B CHCTEME JACUCTBYIOLIETO IIPAaBOBOIO PEryJIUPOBAHUS HUMU HE
JIOITyCKAeTCs TaKOe TMoraiieHne TpeOoBaHUN KPEAUTOPOB MO TEKYIIUM IUIATeKaM, €CIIH U3 00CTOATENbCTB
Jiena, BKJItoyast 00beM TpeOOoBaHUN K 3aCTPOMIIUKY, B TOM YHCIIE 00ECIIEYCHHBIX 3aJI0I0M, HE CIEYeT, UTO
CyMMa JIojIra WM 1O KpailHel Mepe 3HauuTeNIbHas €e 4acTh He Obula OBl MOJydyeHa KpeAUTOpaMH I10
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TEKYIIMM TUIATeXKaM, JTaXe eclii Obl UMYIIECTBO HE ObUIO Obl mepenaHo (OHIY, a B YaCTH TEKYIIHX
IUIaTeXXEN Il yIOBJIETBOPEHHs TpeOoBaHU 00 oruiaTe TpyJa paOOTHHKOB 3aCTPOMIIMKA, pabOTarOMUX
Wi paboTaBImuX (MOCIE JaThl MPUHATHUS 3asSBICHUS O MPU3HAHUU JOJDKHUKA OAaHKPOTOM) IO TPYAOBOMY
JIOTOBOPY HETIOCPECTBEHHO Ha TOM OOBEKTE HE3aBEPIICHHOTO CTPOUTEIHCTBA, KOTOPBIN mepeaan GoHIy,
- BHE 3aBUCUMOCTH OT 3TOTO yCIIOBHSI.

Bnpenpb 10 BHECEHUsI COOTBETCTBYIOIIUX U3MeHeHu yactel 14 u 17 cratbu 16 3akoHa 0 BHECEHUU

u3MeHeHHi BO B3auMocBsa3M ¢ myHkToM 11 crateu 201 152 denepanbHoro 3akona "O HECOCTOATEIBLHOCTH
(6aHKpOTCTBE)" IPUMEHSIOTCS CyJIaMH C YYETOM CJIETIYIOILETrO.

VY 5un, paHee SIBISBIIMXCS 3aJIOTOBBIMH KPEAMTOpAMH 3aCTPOMUIIMKA, Mepe]] KOTOphIMU y (oHIa,
JICMCTBYIOIEr0 B LESIX 3aIIUTHI MPaB IPaXkJaH - YYACTHUKOB JIOJIEBOTO CTPOUTENILCTBA, HE BO3HUKIHU
00s13aTeNIbCTBA MO MPEJIOCTABICHUIO TOMEIIEHUM, B CBSA3M C MPEKpPAIICHHEM 3ajJora BO3HHMKAET IPaBO
TpeboBaHus K (poHIy, cTaBUIIeMy IpuoOpeTaTesieM MpaB 3aCTPOMIIMKA Ha COOTBETCTBYIOIIEE UMYIIECTBO,
B pa3Mepe OCHOBHOH CyMMBI 33JJOJDKEHHOCTH TIO OOECHeueHHOMY 3aJoroM 00s3aTeNbCTBY U
NPUYHUTAIOIINXCS TPOLIEHTOB, 0€3 BO30OHOBICHHUS HAYMCIICHUS MPOLIEHTOB, HO HE 0ojiee - COBOKYITHO IO
BCEM JIMIAM, paHee SBISBIIMMCS 3aJIOTOBBIMH KPEIUTOPAMM, - CTOMMOCTH IpeaMeTa 3ajora Ha JCHb
NPUHATHS peUIeHus apOUTpa)XHOTO CyJa O mepeaade (OHIY COOTBETCTBYIOIIETO MMyILecTBa. JlaHHBIE
TpeOOBaHUS MOAIEKAT YAOBICTBOPEHUIO (POHIOM B CIIEIYIOIEM MOPSIKE:

MOCPECTBOM pacHpeAeieHUs MEXy JIMIAMH, paHee SBISBIIMMHCS 3aJOTOBBIMU KPEIUTOPaMH,
00s13aTeNIbCTBA MEpe] KOTOPBIMH K 3TOMY MOMEHTY HE IOTallleHbl, MPOMOPIUOHAIBHO pa3Mepy 3THX
0053aTENIbCTB YaCTH BBIPYYKH OT peanu3anud (OHIOM IOMEIIeHHH B O0O0BEKTE HE3aBEPIIEHHOTO
CTPOMTENBCTBA, KPOME MOJISKAIINX Tepeiaye yYaCTHUKAM CTPOUTENIBCTBA B COOTBETCTBHM C MIPUHATHIMU
Ha ce0s (HOHIOM 00s3aTETLCTBAMU; pa3Mep COOTBETCTBYIOIICH YaCTH BBIPYUYKH YCTAHABIUBACTCS CYJIOM C
YUETOM COBOKYITHOTO pa3Mmepa TpeOOBaHUI JINI], paHee SIBIISBLIMXCS 3aJJ0TOBBIMU KpEAUTOpaMH, K (OHITY,
o0beMa paboT, HEOOXOAUMBIX JIJIsl BBEJICHHUSI 00BEKTa HE3aBEPIICHHOTO CTPOUTEIHCTBA B AKCILTyaTaIHIO,
U MHBIX OOCTOSTENIBCTB, BIUSIONIMX Ha pacxoisl (JOHIA B CBSI3U C Y4acCTHEM B IPABOOTHOIICHUSX II0
MIOBOJIY JIaHHOT'O 00BEKTa; (POHJ, €CITU 3TO BO3MOXHO C yUETOM 3Tara CTPOUTENIHCTBA U B COOTBETCTBUU C
npaBWwiIaMu (HOpMaTUBaMHM, PETJIaMEHTaMu), 00eCIeunBaIOIMMU OE€30MIaCHOCTh 00BEKTOB KAaUTAJIHLHOTO
CTPOMUTENbCTBA, JIOJDKEH NPUHATH MEphl 10 YBEIUYEHHUIO IUIOUIAJM ITIOMEIIEHHH B 0ObeKTe
HE3aBEPUICHHOTO0 CTPOMTENbCTBA TAKMM OOPa30M, YTOOBI MAaKCHMAJIbHO YIOBJIETBOPUTH 33 CUET ITHX
NIOMEIIEHUH TpeOOBaHUS JIMII, paHee SBISABIIMXCS 3aJOrOBBIMU KpeauTopamu, 0e3 yuiepda Ui MHBIX
00513aTENIbCTB, CBA3aHHBIX C 3aBEPIICHUEM CTPOUTEIbCTBA;

JMLIaM, paHee SIBISBIIMMCS 3aJIOTOBBIMH KPEJUTOPAaMHU MO TaKUM 0053aTeNbCTBAM 3aCTPOMIIHKA,
BO3HHUKHOBEHHE KOTOPBIX OBLJIO ONMPEEIISIONMM YCIOBHEM Ul CTPOUTENBCTBA MHOTOKBAPTUPHOTO JIOMa
(CBS3aHHBIM C TIPEIOCTABICHHEM OOBEKTAa HEIBM)KUMOCTH, IPEIOCTABICHHUEM JIEHE)KHBIX CpEACTB B
Ka4yecTBE KpeIuTa WM MHBECTULU, 6€3 KOTOPBIX CTPOUTEIHCTBO HE MOTJIO ObI OCYIIIECTBUTHCS), @ TAKXKE
JMLIaM, paHee SBISBIIMMCS 3aJI0TOBBIMU KPEIUTOPAMHU B CHJIY 3aKOHA IO 00s3aTeNbCTBAM 3aCTPOMINNKA
nepeaaTtb UM OOBEKTHI JIOJIEBOIO CTPOMUTENBCTBA, 00S3aTEIBCTBA IO OIUIATE KOTOPBIX MU IOJHOCTHIO
UCTIOJNIHEHBI, (OHJ, BHE 3aBUCHUMOCTH OT peajH3aluyd MOMEIICHWH B OOBEKTE HE3aBEePIICHHOTO

CTPOMTENbCTBA, TAKKE BBHIIAYMBAET B IOPAAKE, MPELYCMOTPEHHOM HyHKTOM 6 crathu 201 1°

®DenepanpHOro 3aKoHa "O HECOCTOATENBHOCTH (OaHKPOTCTBE)", €CIIM UHOM MOPSI0K HE OINpEaeIieH CYA0M,
CYyMMYy, YCTaHaBJIMBAEMYIO CyIOM Ha OCHOBE PaBHOTO JUUIsl BCEX YKa3aHHBIX JIUI] POLIEHTHOTO OTHOIIECHUS
(HO BO BCSIKOM Clly4dae HE BBIIIE MATHAECATH MPOLEHTOB) K pa3Mepy UX TpeOoBaHMN K (OHAY C y4eTOM
COBOKYITHOTO pa3Mepa TpeOOBaHW TakuX JIMI, o0beMa paboT, HEOOXOMUMBIX /IS BBEACHHUS OOBEKTA
HE3aBEPUICHHOTO CTPOUTENBCTBA B AKCIUTyaTal[MI0, U HMHBIX OOCTOATENbCTB, BIMSIOIIMX HA PACXOJIbI
¢doHIa B CBA3M C y4yacTHEM B NPABOOTHOIIEHHSX IO MOBOJY JAHHOTO OOBEKTA; CyH OIpPENENseT CPOK
BHECEHHUs (BBIIUIATHI) COOTBETCTBYIOIIEH CyMMBI, a Mepegada MpaB 3acTPOUIIMKA HAa COOTBETCTBYIOLIEE
UMYIIECTBO (pOHTY HE 00YCIOBIMBAETCS OCYIIECTBICHUEM TaKON BBIILIATHI.

CoortBetcTBytomue 00s3aTenbeTBa (HOHIA MPU3HAIOTCS TOTAIICHHBIMU, €CJIM pa3Mep BBIIUIAT B
COOTBETCTBUM C JIByMs BBIIIEyKa3aHHbBIMH a03amaMu JaHHOro IlocTaHOBIEHMS JOCTUT pa3Mepa
TpeOOBaHUH NUIla, paHee SIBIISBLIETOCS 3aJOrOBBIM KPEIUTOPOM 3aCTpOUIIMKA, K (POHIY JTUOO €cliu 3TOT
pa3Mmep He JIOCTUTHYT, HO BO3MOXKHOCTh peanu3anuu (HOHIOM MOMEIIEHUH B 0OBEKTE HE3aBEPLICHHOTO
CTPOMTENIbCTBA HMCYEpIaHa, a BHIIUIATA, €CIM OHA MPEIyCMOTPEHAa B COOTBETCTBUH C MPEIICCTBYIOLUIIM
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a63auem nanHoro [loctaHOBIEHHUS, OCYIIIECTBIICHA.

3a nuuamu, paHee SBISBLIMMUCS 3aJIOTOBBIMH KPEIUTOPAMH, TaKXKe COXpPaHSETCs IpaBO Ha
YIIOBJIETBOPEHHE JICHS)KHBIX TpeOOBaHMII B TOPSAKE MpoIeaypbl OaHKPOTCTBA 3acTpPOMINMKA B
COOTBETCTBYIOIIEH ouepesiu, C TeM YTOOBI COBOKYITHOE YAOBJIETBOpEHHE TPeOOBAHUHN ATHX JIHIl (OHAOM U
B TIOPSIZIKE TIPOIIeTyphl OAHKPOTCTBA HE MPEBBICUIIO CYMMY OCHOBHOW CYMMBI JI0JITa U MPOLIEHTOB I10 paHee
00eCIeYeHHOMY 3aJIoTOM 0053aTeNIbCTBY. B ciydae Takoro mNpeBBIIIEHUS €ro CyMMa BO3BpAIlaeTCs
JHILIaMH, paHee SBJSBIIMMUCS 3aJIOTOBBIMH KpEeOUTOpaMH, (OHAY B Mpejaenax MOrameHHbIX (HOHIOM
00513aTEeNBLCTB Mepel HUMH.

BriBox 0 HekoHCcTUTYIIMOHHOCTH dactell 14 m 17 ctatbu 16 ®enepabHOro 3aKoHa OT 27 HIOHS

2019 rona N 151-®3 Bo B3ammocBsasu ¢ myHkToMm 11 cratem 201 %2 denepansHoro 3akona "O
HECOCTOSATENILHOCTH (OaHKpOTCTBE)" HE MOXKET ObITh OCHOBAaHMEM JUIsI OTMEHBI PELICHHs O Iepejaade
COOTBETCTBYIOIIEMY (OHAIY, ACHCTBYIOLIEMY B LENSAX 3alIUThl MpaB IPa)KJ1aH - YYACTHUKOB JOJIEBOTO
CTPOMTENbCTBA, IPAaB 3aCTPOMIIMKA HAa COOTBETCTBYIOLIEE HMMYILECTBO M JJS €r0 OTKa3a OT CBOMX
00513aTEeNIbCTB, a TAKXKe MPENATCTBUEM Ul TakoW mepenadd mnpaB (HOHIY M NpUHATHS (HOHIOM Ha ceds
COOTBETCTBYIOIIUX 0053aTEIbCTB.

57. TlocranoBienueM ot 13 okrsabps 2022 roga N 43-I1 Koncrurynumonusii Cyq nan OLEHKY
KOHCTUTYUMOHHOCTH monnmyHkTa "a" myHkTa 10 IlpaBun ycTaHOBIEHHS OXpaHHBIX 30H OOBEKTOB
3IIEKTPOCETEBOTO XO35HCTBAa U OCOOBIX YCIOBHIA UCTIONB30BAHUS 3€MENIbHBIX YYaCTKOB, PACIIOI0KEHHBIX B
IpaHULAX TaKUX 30H, yTBepkIeHHbIX [locranoBienuem llpaBurensctBa Poccuiickoit @enepanuu ot 24
despanst 2009 roma N 160.

VYKa3zaHHOE IIOJIOXKECHHUE SBIAIOCH IIPEAMETOM PACCMOTPEHHs B TOM Mepe, B KaKOW B CUCTEME
JICMCTBYIOIIEr0 MPaBOBOI'O PETYJIMPOBAHHUS HAa €ro OCHOBAHWU PEIIAeTCsl BOMPOC O HEOOXOAMMOCTH
COIJIaCOBaHUsl 3aCTPOMIIUKOM CTPOUTENbCTBA WM PEKOHCTPYKLUUU 3JaHHUS WM COOPYKCHHMS Ha
3eMEIbHOM YYacTKe, PacloIOKEHHOM MOJTHOCTBIO MJIM YaCTHYHO B IPAHUIAX OXPAHHOW 30HBI OOBEKTOB
AIIEKTPOCETEBOTO XO3AKCTBA, ¢ COOCTBEHHMKOM (BIa/eiblieM) OOBEKTOB 3JIEKTPOCETEBOTO XO3AWCTBA, B
CBSI3U C Pa3MELICHUEM KOTOPBIX YCTaHOBJICHA 3Ta OXPAaHHAs 30Ha.

OcnopeHHoe TOJOXKEHHE ObUT0 MpHu3HaHO He mpoTuBopevyamuM Koucturymuu Poccuiickoit
®denepannu B TOM MEPE, B KAKOU:

- €ro NIpUMEHEHUE B JCHUCTBYIOLIEH CHCTEME IIPAaBOBOIO pEryJHUpPOBaHUS K OTHOLLICHUSM,
CBS3aHHBIM CO CTPOMUTEIBCTBOM WM PEKOHCTPYKLMEH 3MaHUM U COOPYKEHMU Ha 3€MEJbHBIX Y4acTKaXx,
MOJHOCTBIO WJIM YAaCTMYHO pPACIOJIOKEHHBIX B TPAHHUIIAX OXPAHHBIX 30H OOBEKTOB 3JEKTPOCETEBOTO
XO3SHCTBA, SBISETCA BPEMEHHOM MEpOH 1O BBEACHHUS B JCHWCTBUE COOTBETCTBYIOIIMX IOJOXKEHUH 00
OXPaHHBIX 30HaX 00BEKTOB IEKTPOIHEPTETHKH;

- TMoNMy4YyeHHe (QHU3UYECKUM WM IOPUAMYECKUM JIUIIOM, IUIAHUPYIOIIMM CTPOUTENBCTBO HWIIH
PEKOHCTPYKLMIO 3[JaHUS WJIN COOPYXEHMs (3aCTPOMIIMKOM) Ha 3€MEJIBHOM YYacTKe, MOJHOCTHIO WU
YaCTUYHO PACIOJIOKEHHOM B OXPAaHHOW 30HE OOBEKTOB AIIEKTPOCETEBOTO XO3SICTBA, MPEIBAPUTEILHOTO
IIUCBMEHHOI'O PEILIECHMS O COTJIAaCOBAHUU TAKUX JEHCTBUM COOTBETCTBYIOLIEH CETEBOM OpPraHM3alued He
SBISIETCA  O0s3aTENbHBIM YCIOBUEM TOAAayd 3aCTPOMINMKOM 3asiBICHUS O BbAAaye pa3pelieHusl Ha
CTPOUTEIIBCTBO UJIU YBEJOMIICHHUS B YIIOJJTHOMOYEHHBIN OpraH BIaCTH O IUNIAHUPYEMBIX CTPOUTEIILCTBE WIH
PEKOHCTPYKIUU 31aHUs] UIIU COOPYKECHUS;

- II0CJI€ NPUHATHS YIIOJIHOMOYEHHBIM OPraHOM BJIACTH K PACCMOTPECHMIO 3asBJICHUS 3aCTPOUILIUKA
O BBIJAUE pa3pellcHUs Ha CTPOUTENIBCTBO WIM YBEAOMIICHUS O IUIAHUPYEMBIX CTPOMUTENIBCTBE WU
PEKOHCTPYKIIUH JaHHBIM OpraH Mpu HE0OXO0AUMOCTH MOJTYUYHUTh PEIICHUE O COTIACOBAaHUU TaKUX JACUCTBHI
CaMOCTOSITENIFHO 00paIlaeTcsi K CeTeBOM OpraHM3allui 3a IOJIyYeHHEeM Takoro pemieHus. Ilpu stom
HOPMATHBHO YCTAHOBJICHHBIM CpOK BBbIJA4U pa3pelicHUsT Ha CTPOUTEIBCTBO WIIM  HAIPABIICHUS
YIOJIHOMOYEHHBIM OpPTraHOM BJAcTH OOPAaTHOrO YBEJAOMIICHHS 3acCTPOMIIMKY TpOJUIEBAETCS Ha
HOPMATHBHO YCTAaHOBJICHHBIM CPOK PACCMOTPEHUS CETEBOM OpraHU3allUeH YBEIOMIICHHUS O COIVIaCOBAHUH
CTPOUTENBCTBA WM PEKOHCTPYKLMH 3JaHus WM coopyxkeHus. Kpome Toro, mpaBmwio o TOM, 4TO
HEHAIIPaBJICHUE YIOJHOMOYEHHBIMU OpraHaMyd B HOPMATHBHO OIIPEICIICHHBIA CPOK YBEIOMIICHHS O
HECOOTBETCTBUU YKa3aHHBIX B YBEIOMIICHMM O IUIAHUPYEMBIX CTPOMUTENIBCTBE WM PEKOHCTPYKLUU
napamMeTpoB 00BEKTa MHIMBHUIYaTHHOTO ) KUIHITHOTO CTPOUTEIHCTBA WIIM CAZ0BOTO JOMA YCTaHOBJICHHBIM
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napaMerpaM U (MIM) O HEJONYCTMMOCTHM HX pa3MEUICHMsT Ha 3€MEIbHOM YYacTKe CUMTAeTCs
COIJIACOBAHMEM JaHHBIMH OpTaHaMH CTPOUTEIBCTBA WM PEKOHCTPYKIMU OOBEKTa HHIUBUAYATIHLHOTO
JKUJIMILHOTO CTPOUTEINILCTBA WK CaJ0OBOI0 JI0MA, B 3TOM CJIy4ae HE IPUMEHSETCS;

- OTKa3 CETEBOM OPraHMU3alUy B COTJIaCOBAaHUU IUIAHUPYEMBIX CTPOUTEIBCTBA WIM PEKOHCTPYKIIUU
3JIaHHSI WK COOPYIKEHUSI MOXKET ObITh 0OOCHOBAH TOJBKO YKa3aHHWEM Ha KOHKPETHBIM MpeaoTBpaIlaeMblii
TaKUM OTKa30M pHUCK JUISI OOBEKTOB HJIEKTPOCETEBOTO XO3SIMCTBA, XU3HH, 3J0POBBS, HMYIIECTBA
IOPUINYECKUX WU (pu3nuecKkux Juil. J[aHHBI OTKa3 HE MPEIMATCTBYET Mojade 3aCTPOMIIMKOM HOBOTO
YBEIOMJICHHS TIOCJI€ BCTYIUICHHS B CHITY IMOJIOKEHHSI 00 OXpaHHBIX 30HaX OOBEKTOB 3JIEKTPOIHEPTETUKH,
yrBepxknaemoro [IpasurenscrBom Poccniickoit denepanuu;

paspelieHre Ha CTPOUTENLCTBO WM OOpaTHOE YBEJIOMIIGHHE O COOTBETCTBHHM YKa3aHHBIX B
YBEIOMJICHUH O ILUIAHUPYEMBIX CTPOUTEIIBLCTBE WIH PEKOHCTPYKLIMH IIapAMETPOB 34aHUS WA COOPYKEHUs
YCTAaHOBJIEHHBIM IapaMeTpaM U (WIM) O JONYCTUMOCTH pa3MEUICHMsI 3[JaHUsl WIM COOpPY>KEHHS Ha
3eMEIbHOM YyYacTKe, pAacIOIO)KEHHOM IIOJHOCTBIO MM YacTUYHO B OXPAaHHOH 30HE OOBEKTOB
3IIEKTPOCETEBOTO XO35ICTBA, MOIYYEHHOE 3aCTPONUIIMKOM J0 BCTYIUIEHHUS B CHIIy HOBOTO TOJOXEHHUS 00
OXpaHHBIX 30HaX OOBEKTOB JJIEKTPOIHEPreTUKH, yTBepxknaemoro IIpaBurensctBom Poccuiickoit
Ddeneparum, He MOXKET ObITh OTO3BAHO MOCJE BCTYIJICHUS B CHITY JAHHOTO IOJIOKEHHUS;

npu 00XaloBaHWM B CyJ 3aCTPOMIIMKOM OTKa3a B COIJIACOBAaHMM CETEBOW OpraHu3aluen
CTPOUTEIIBCTBA WIM PEKOHCTPYKLUU 3[aHUS WIM COOPY’KCHHS Ha 3€MEIbHOM YYacCTKe, PacIoJIOKEHHOM
NOJHOCTBIO MJIM YaCTUYHO B OXPAaHHOW 30HE OOBEKTOB 3JIEKTPOCETEBOIO XO3SMCTBA, a TaKXkKe NpHU
00KaJIOBaHUM B CY] 3aCTPOMIIMKOM IIOJIyY€HHOT'O UM OTKa3a B BbIJau€ pa3pelleHUs] Ha CTPOUTEIHCTBO
WIK OOpaTHOTO YBEJAOMIICHHUS YIIOJHOMOUYEHHOTO OpraHa BJIACTH O HECOOTBETCTBUM YKa3aHHBIX B
YBEIOMJICHUH O ILNIAHUPYEMBIX CTPOUTEIBCTBE WIH PEKOHCTPYKLIMH IIaPAMETPOB 34aHUS WA COOPYKEHUS
YCTAaHOBJIEHHBIM MapaMeTpaM U (WIM) O HEJONMYCTUMOCTH pa3MEILEHUs 3[aHUs WIM COOpPYKEHHs Ha
3eMEIbHOM Yy4acTKe, pAacIoI0)KEHHOM IIOJHOCTBI0 MM YacTUYHO B OXPAaHHOH 30HE OOBEKTOB
AIIEKTPOCETEBOTO XO3SHCTBA, B CBA3M C OTKA30M B COIVIACOBAHMU CETEBOW OpraHM3auued cyn o0s3aH
COZIEpXKATEIBHO OLICHUBATh OCHOBAHUS TAaKOro OTKa3a, HE OrPaHUYMBAsACh TOJIBKO KPUTEPUAMHU
COONIIOJICHHUST TPOLEAYPHl M CCBHUIKOH Ha HOPMAaTUBHOE TpeOOBaHWE MOJIYYHTh pPEIICHHE CETeBOU
OpraHU3alMK O COINIACOBAHUM.

58. IlocranoBnenuem ot 18 okrsaOps 2022 roga N 44-11 Koncrurynumonusii Cyq nan OLEHKY
KOHCTUTYLIMOHHOCTH ab3ama JBeHaauaToro mnyHkra | crateu 15 @enepanmpHoro 3akona "O craryce
BOCHHOCTyXaIux'".

VYKa3aHHOE 3aKOHOIOJIOKEHHME SIBISJIOCH IPEIMETOM PAaCCMOTPEHUS IIOCTOJBKY, IOCKOJIBKY
CIIy’KMT OCHOBaHHMEM I PEUIEHHs] BOIpOCa O IPENOCTABICHUU IPEAYCMOTPEHHBIX UM TapaHTUH B
KUIUIIHOW cepe rpaxnanuHy Poccuiickolt @Penepanuyu, NPOXOJUBIIEMY BOCHHYIO CIyXO0y IO
KOHTPAKTY, SABJISBIIEMYCS B ONPEACICHHbIN MEePUO 3TOM CIyKObl Tpa’kAaHUHOM APYTOro rocyAapcTBa u
0e3 ydera 3TOro mHepuoja HEe UMEIOIEMYy HEOOXOTUMON MNpPOJOJIKHTEIBHOCTH BOSHHOH CIY»KObI IS
IIPEIOCTABIIEHUS JAHHBIX FapaHTUH.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTHUTYIMH
Poccuiickoii denepanuu B TON Mepe, B KAKOM B CUCTEME JEHCTBYIOLIErO IIPAaBOBOIO PETYIMPOBAHNS OHO B
CHWIly CBOEH HEOIPEIEICHHOCTH, IOPOXKAAIOIMIEH BO3MOXKHOCTh PA3JIMYHOIO MCTOJIKOBAaHMS, HE
o0ecreynBaeT Ha OCHOBE NMPHHILMIIOB PAaBEHCTBA M CIIPABEIMBOCTH OJHO3HAYHOI'O PEIICHHs BOIPOCA O
HOPSIZIKE M YCIIOBUSIX NPEIOCTABICHHS MPEIYCMOTPEHHBIX UM TapaHTUN B KHJIUIIHOW cdepe ykazaHHOU
kareropuu rpaxnaat Poccuiickoit denepanun.

[IpaBonpuMEeHUTENBHBIE PELIEHUS] IO €]y 3asBUTENS], BBIHECEHHBIE HA OCHOBAHMM OCIIOPEHHOTO
3aKOHOTIOJIOKEHHS, TMOAJIeKAT MEPECMOTPY B YCTAHOBICHHOM IOPSIKE TOCIEe BHECEHHS HEOOXOIMMBIX
3aKOHOAATEIbHBIX M3MEHEHUI BO HUCIOJHEHHE JaHHOro IlocTaHOBIEHMSI ¢ NPUMEHEHUEM B €ro Jeie
HOBOT'O [TPAaBOBOI'0 PETYJINPOBAHUS.

59. TlocranoBnenuem ot 2 nexadbps 2022 roma N 52-I1 Koncrutyumonnsnii Cya nan OLEHKY
KOHCTUTYIIMOHHOCTHU MosoxeHus yactu 11 crateu 155 Kwmmmnoro kogaekca Poccuiickoit denepanuu, a

Takke MyHKTOB 562 m 1483¢ IIpaBun mnpemocTaBieHHs KOMMYHAIBbHBIX YCIYT COOCTBEHHHKAM U
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10JIB30BATENSAM ITOMEIICHUI B MHOTOKBAaPTUPHBIX 1IOMAaxX U *KWIBIX JIOMOB.

VYKa3zaHHBIE IIOJIOKEHHUs SBISJIUCH IPEIMETOM PacCMOTPEHHMS B TOW Mepe, B KaKOW OHHU - B
HOPMATHUBHOW CBSI3M U 1O CMBICIY, MPUJIAHHOMY UM CYAE€OHBIM TOJKOBAaHHUEM (B TOM YHCJE B PELICHUAX
10 KOHKPETHOMY JIeNTy), - CIy»KaT OCHOBAHUEM JUISl PELICHHUS BOIPOCA O MPEIOCTaBICHUH COOCTBEHHHKY
JKUJIOTO ITOMELICHUS, KOTOPBId B HEM HE 3aperMCTPUPOBAH II0 MECTy JKUTEJIbCTBA U IIOCTOSIHHO HE
NPOKMBAeT, MpaBa Ha IepepacyeT IUIaThl 33 KOMMYHAJIBHYIO YCIYry IO OOpaIleHUIO0 C TBEPIbIMU
KOMMYHAJIbHBIMU OTXOJaMHU, UCYUCIIIEMOM HCXOAs M3 KOJIMYECTBA IPAXKIAH, IOCTOSHHO U BPEMEHHO
IIPOKMUBAIOIIUX B )KWIOM IIOMEIIEHUH, HA OCHOBAaHUM HOPMAaTUBOB HAKOIUICHUs TBEPABIX KOMMYHaJIbHBIX
OTXOJIOB 3a MEPHOJ] HETPOKUBAHUS TAKOTO COOCTBEHHUKA B JAHHOM KHMJIOM ITOMEIICHUU NPH OTCYTCTBUH
UHBIX T'pakJaH, IOCTOSHHO WM BPEMEHHO IMPOXKHUBAIOIIUX U 3apErUCTPUPOBAHHBIX B HEM II0 MECTY
JKUTEJIbCTBA.

OcnopeHHble TIOJOKEHUS MpU3HaHbl He npoTuBopedamumu Koncrutyuun Poccuiickoit
®denepanyy, MOCKOJIBKY - 0 CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICIy B CUCTEME JCHCTBYIOLIETO
IPaBOBOT'O PETYJIMPOBAHUS - OHU HE MOTYT CIIy>KUTh OCHOBaHHMEM sl 1U((HEepPeHIUPOBAHHOTO PELICHUS
BONPOCAa O TMPEIOCTABICHUM COOCTBEHHHUKY >KMUJIOTO TOMEIIEHHs, KOTOPbIi B HEM IIOCTOSIHHO HeE
IPO’KMBAET, NIPaBa Ha MepepacyeT YKa3aHHOM IUIaThl B CBS3H C BPEMEHHBIM OTCYTCTBHEM IOTPEOUTEINS B
KHUJIOM TOMEIICHUH B 3aBUCHUMOCTH OT HAJIMYMSA WJIM OTCYTCTBUSL Y 3TOrO COOCTBEHHHMKA M HMHBIX JIMIL
PEruCTpanyy 110 MECTY JKUTEJIbCTBA B HA3BAHHOM YKUJIOM IIOMEIIEHUN.

[Ipu stom Koncturynmonnsiii Cyq OTAEIBHO OTMETWI, YTO B paMkax JaHHoro IloctaHoBneHust
BO3/JICP)KUBAETCS OT pEUIEHMs] BONpOoca O TOM, 4YTO IIOHMMAETCA MOJ "BPEMEHHBIM OTCYTCTBHEM
noTpebuTesns” B TOM CMbICIIE, B KAKOM JIaHHOE MOHATHE UCIIOIb3YETCs B TPABONPUMEHHUTEIBHON MPaKTHKE
B cooTBeTcTBHHU C [IpaBuiamMu mpeaocTaBieHHs KOMMYHAJIBHBIX YCIyT COOCTBEHHHKAM U TOJIb30BATEINsM

TOMEIEHHH B MHOTOKBAPTUPHBIX IOMAX U KMIIBIX JOMOB (yHKT 148 **) st neneit mepepacueTa nuatsl 3a
KOMMYHAQJIbHYIO YCIIYTY 10 0OpAaIEHHIO ¢ TBEPABIMH KOMMYHAIBHBIMHA OTXOJJAMH.

60. IlocranoBnenuem ot 15 nmexabps 2022 roga N 55-I1 Koncrurynmonnsiii CyJ gan OLEHKY
KOHCTUTYIIMOHHOCTU 4acTH 4 cratbu 15 KunumiHoro xoxnekca Poccuiickoit denepanuu v myHKTOB 7, 42,
47, 51 u 52 IlonoxeHus O NPU3HAHUU T[OMEUICHUS KWIBIM IOMEIICHUEM, >KUJIOTO MOMEIICHUS
HENPUTOJHBIM JUIsl IIPOXKUBAHUS, MHOTOKBAPTUPHOIO J0OMa AaBapUNHBIM M MOJIEKAIIUM CHOCY WIH
PEKOHCTPYKLMH, CaJ0BOTO JOMa JKUJIBIM JOMOM M HWJIOTO JOMa CaJOBBIM JIOMOM, YTBEPKIECHHOIO
[TocranoBnenuem [IpaBurensctBa Poccuiickoit @enepanun ot 28 staBaps 2006 roga N 47.

VYKa3aHHBIE TOJIOKCHUS SBISUIUCH IIPEIMETOM PACCMOTPEHUS B TOM Mepe, B KaKOW OHM CIIyXKaT
OCHOBaHMEM Ul pa3pelleHHus CyJOM II0 CYHIECTBY BOIpOca O IPU3HAHUU JKUAJIOTO TOMEUICHMS
OPUTOAHBIM WJIM HENPUTOJHBIM JUIA TPOXHUBAHUA TPU O00XKAJOBAHUU COOTBETCTBYIOIIUX AaKTOB
MEXXBEJOMCTBEHHOW KOMUCCUH M OpraHa MECTHOTO CaMOYTPABJIEHUS 3aUHTEPECOBAHHBIM JIULIOM.

OcnopeHHbIe TOJIOKEHHUsI ObUIM TNpH3HAaHBI He mnpoTuBopeyamumu Konctutyuuu Poccuiickoii
Qenepauy B TOW Mepe, B KaKOH - II0 CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIy B CHCTEME
JICMCTBYIOIErO IMPAaBOBOTO PETYJIMPOBAHUS - OHU TIO3BOJIAIOT CYIy INPH PACCMOTPEHHM OOpalieHHs
3aMHTEPECOBAHHOIO JIHIIAa 00 OCIIapUBAaHUM 3AKITIOUEHUS] MEKBEIOMCTBEHHOM KOMUCCHU U TIOCIIETYIOLIETO
aKTa OpraHa MECTHOIO CaMOYIIPaBJIIEHHS O MPU3HAHUM OKWIOTO TIOMEUICHMs] MPUTOAHBIM WIH
HETPUTOJHBIM JUIS TPOXHBAHMUSA PEIIUTh IO CYIIECTBY YKa3aHHbIM BOmpoc MO0 BO3JIOXKUTH Ha
MEKBEJJOMCTBECHHYI0 KOMHUCCHIO OOS3aHHOCTh HPUHATH COOTBETCTBYIOIIEE pEIICHHE, €CI KOMHCCHEH
a100 CyZOM YCTaHOBJIEHBI BCE OOCTOSITEIbCTBA, HEOOXOAWMBIE M JIOCTATOYHBIC AJISI MPHUHATUS TaKOTO
pelieHus.

[Ipy HEOTHOKPATHOM pPACCMOTPEHUHM HA3BAaHHOTO OOpAaIleHUs, €CIM IPEIIIeCTBYIOIIUE aKThI
MEXXBEJOMCTBEHHOW KOMHCCHM M OpraHa MECTHOI'O CaMOYIIPaBJICHHUS 110 YKa3aHHOMY BOIIPOCY OTMEHEHBI
CYJIOM Kak HE3aKOHHbBIC WJIH HEOOOCHOBAaHHBIC, CyJ 00s3aH PEIIMTh 3TOT BOMPOC IO CYIIECTBY B TeX
ClIydasiX, Korja MeXBEeIOMCTBEHHONH KOMUCCUEN U OPraHOM MECTHOT'O CaMOYINPABJIEHUS BHOBD JIOIYIIEHBI
HapyLIeHHsI, HA HEOOXOAUMOCTh HMCIIPABICHHS KOTOPHIX OBLIO YKa3aHO B paHee BHIHECEHHOM CyJIeOHOM
aKTe, W TPU 1TOM MEXKBEIOMCTBEHHOW KOMHCCUEH IHOO CyJOM YCTaHOBIIEHBI Bce (DaKTHUECKHE
00CTOATENLCTBA, HEOOXOAUMBIE U IOCTATOUYHBIE IS IPUHATHS TAaKOTO PEILICHHS.
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61. IlocranoBnenuem ot 21 nmexabps 2022 roga N 56-I1 Koncrurynumonnsiii Cy gan OLEHKY
KOHCTUTYLIMOHHOCTH IyHKTa 2 4yactu 1 crateu 10 ®enepanbHoro 3akoHa "O JONOJHUTENBHBIX MEpPAx
roCy/AapCTBEHHON NOMJEPKKU CEMEN, UMEIOIUX JeTei".

VYKka3aHHOE 3aKOHOIIOJIOKEHUE SIBIISTIOCH MPEIMETOM PacCMOTPEHHS B TOW Mepe, B KaKOW Ha €ro
OCHOBAaHMHU PELIAETCSI BOIPOC O BO3MOKHOCTHM HAIIPABJIEHUS CPEICTB (YaCTH CPEACTB) MATEPUHCKOIO
(cemeiiHOTO) KamuTajga Ha yIy4llleHHE >KWIMIIHBIX YCJIOBHUH MyTEM PEKOHCTPYKIMM HHOTO OOBEKTa
KallUTaJIbHOTO CTPOUTENIbCTBA, MPEJHA3HAYCHHOTO JUIsI TMOCTOSHHOTO MPOXKUBAaHUS, KpoMe OOBeKTa
MH/IMBUAYAIBHOTO JKWJIHMIIHOTO CTPOMTENbCTBA, HPUTOM YTO JIUIIOM, HOJYYHMBIIUM CepTH(HKAT Ha
MaTepUHCKHUN (CeMEeHHbIN) KamuTaj, BBINOJHEHBI BCE TPEOOBAHMS, NPEABABISEMBbIE K PEKOHCTPYKIHH
TaKuX 0OBEKTOB.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0 TMPU3HAHO HE COOTBETCTBYIOIIMM  KOHCTUTYIMH
Poccuiickoii denepanuu B TOM MeEPE, B KAKON OHO HE MIPEAYCMATPUBAET TAKOM BO3MOYKHOCTH B YKa3aHHBIX
00CTOSATENLCTBAX, IPUTOM YTO JIULIOM, MOJYUYUBIIMM CepPTU(UKAT HA MATEPUHCKHUH (CeMeiHbII) KanuTa,
BBITOJIHEHBI BCE TPEOOBaHUS, MPEABSBISIEMbIE K PEKOHCTPYKIIMHM TaKUX OOBEKTOB, a TaKKe COOIIOIEHBI
UHBIE - KpoMe BHJa OOBEKTa M, COOTBETCTBEHHO, BH/a PA3pCLICHHOTO HCIOJIb30BAHUS 3EMEIHHOTO
y4acTKa - yCJIOBUS HANPaBJIEHUsI CPEACTB (4aCTU CPECTB) MAaTEPUHCKOTO (CEMEMHOI0) KanuTajla Ha TaKylo
PEKOHCTPYKIUIO.

Jlo BHeceHus HaANEeKalMX 3aKOHOAATEIbHBIX HW3MEHEHUHM, a TaKK€ BBITEKAIOIIMX M3 HUX
M3MEHEHUH B IIOJI3aKOHHOE PETYJIMPOBAHME YKA3aHHWE B HOPMATHBHBIX IIPABOBBIX aKTaX, B TOM YHCIE B
YTBEP)KACHHBIX 3TUMH akTaMu (opMax, Ha PEKOHCTPYKIHIO HMEHHO OOBEKTOB HHIMBUAYAILHOTO
KWINILHOTO CTPOMUTEIBCTBA HE JO/DKHO IPEMSATCTBOBATH HANPABICHUIO CPEICTB (YacTU CPEACTB)
MaTEPUHCKOI0 (CEMENHOro) KanuTajla Ha yJydlleHne KWIMIIHBIX YCIOBUM IyTEM PEKOHCTPYKIUU HUHOTO
00BEKTa KalmUTAJIBHOTO CTPOUTENILCTBA, MPEAHA3HAYCHHOTO JUIS TOCTOSHHOTO MPOXKHUBAaHUS, KpOMeE
00BEKTa HMHIMBUAYAIBHOTO O KWIHMIIHOTO CTPOUTENIbCTBA, MPU BBINOJHEHHH COOTBETCTBYIOIIUX
TpeGoBaHUM 1 cOOTI0IEHUN HEOOXOAUMBIX YCIOBUH.

62. IlocranoBnenuem ot 23 nexabps 2022 roga N 57-I1 Koncrurynmonnsiii Cya gan OLEHKY
KOHCTUTYLIMOHHOCTH NyHKTa 2 ctaTbu 432, myHkrta 1 crateu 438, nyHkra 5 crateu 447 u mnyHkTa 4
ctatbk 448 I'paxktanckoro kozaekca Poccuiickoit deneparuu.

[Ipenmerom paccMOTpeHUs SBISIINCH YKa3aHHBIE 3aKOHOIIOJOKEHNUS, HA OCHOBAHUU KOTOPBIX B UX
B3aMMOCBSI3M peIaeTcss Bonpoc 00 005S3aHHOCTH JIMIA, OCYIIECTBIISIONIETO 3aKyIKH B COOTBETCTBHU C
®enepanbHbIM 3ak0HOM "O 3aKynKax TOBapoOB, pabOT, YCIYT OTACIBbHBIMU BUAAMU IOPUIMUECKUX JHUI", HA
3aKJIIOYEHHE C KOTOPHIM JO0roBOpa MpOAaKu (IIOCTaBKM) TOBAPOB, BBIOJHEHUS PAa0OT, OKa3aHUS YCIyT
IPOBOASATCS KOHKYPEHTHBIE TOPIHM, 3aKIYMTh TAaKOW JOrOBOp - B Cilydae MpPU3HAHUSA TOProB
HECOCTOSIBIIMMUCS - C €IMHCTBEHHBIM YYaCTHMKOM TOPIOB, €CIM JaHHBIA BOIPOC HE PELIEH HHBIM
00pa3oM B crieaTbHOM 3aKOHOAATEIbCTBE.

OcnopeHHbIe  3aKOHOIOJIOKEHUS] OBbUIM TNpH3HAHBI HE npoTUBOpedamumu KoHCTUTYIHH
Poccuiickoit @enepanny, MOCKOJIBKY 110 UX KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIy B CUCTEMHOW CBSI3H C
yKa3aHHbIM DenepanbHbIM 3aKOHOM:

He npenoaraeTcs 00s3aHHOCTh 3aKa3uuKa (OpraHu3aTopa TOPros) 3aKIOUYUTh JOTOBOP, HA IPABO
3aKIIIOYEHUSI KOTOPOTO MPOBOJATCS 00s3aTeNIbHbIE TOPTH, C €IUHCTBEHHBIM YYaCTHUKOM TOPTOB B ClIyyae
UX MPU3HAHNS HECOCTOSBILIUMUCS B CBSI3U C OTCYTCTBHEM JPYI'MX YUYACTHHUKOB TOPIOB, €CIIU B MOJOKEHUH
0 3aKyIIKE, IPUHATOM B COOTBETCTBHMHM C JaHHBIM DenepaiabHbIM 3aKOHOM, MPSIMO IIPELyCMOTPEHO, YTO B
ATOM CJly4ae JOTOBOP HE 3aKJII0YAETCS U TOPTU IPOBOAATCS TOBTOPHO;

KOrJa >K€ B Ha3BaHHOM JOKyMEHTE IMOAO0OHOE peIIeHHEe BOIpOca HE MPeryCMOTPEHO JIMOO
JIOTTYCKaeTCsl IPOM3BOJIBHOE YCMOTPEHHME 3aKa3uuka (OpraHu3aTopa TOPIOB) B BOIIPOCE O 3aKIIOUYEHUU
TaKOIo J0r0BOpa, IPU3HAHHE TOPrOB HECOCTOSIBIIMMUCS HA YKa3aHHOM OCHOBAaHMHU HE BJIEUYET OTKa3a OT
3aKJIIOYEHUs] JIOTOBOpPA C EIUHCTBEHHBIM YYAaCTHHKOM TOPIOB, €CIM OOBEKTUBHBIX MPENATCTBUH K
3aKJIIOYEHUIO JI0TOBOpa C 3TUM YYAaCTHUKOM HE MMeeTcs (3aKa3uMK MMEET BO3MOXHOCTH 3aKJIIOUUTh
JIOTOBOP C €IMHCTBEHHBIM YYaCTHUKOM, NPEAJIOKEHNE KOTOPOTO SIBIISIETCS KOHKYPEHTHBIM, COOTBETCTBYET
3aKyNOYHON JOKyMEHTAaIlMM, a OHa, B CBOIO OYepedb, HE OrPAHWYMBAET YCIOBUS I CBOOOJHOM
KOHKYPEHLIUN).
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63. IlocranoBnenuem ot 27 nexabps 2022 roga N 58-I1 Koncrurynmonnsiii CyJ gan OLEHKY

KOHCTHTYILMOHHOCTH TONOXKeHUH moamyHkTa 4 myHkta 12 u mynkra 12! crateu 1894 denepansnoro
3akoHa "O HecoCToATeNbHOCTH (0aHKpPOTCTBE)".

VYkazaHHbIE B3aMMOCBS3aHHBIE 3aKOHOIOJIOKEHHS SBJSUTUCH NPEAMETOM PACCMOTPEHHUS B TOM
Mepe, B KaKoi OHM MpeyCMaTpUBAJIH IPEeKpallleH!e B IeHb YTBEpKACHUS MiaHa yyactus banka Poccun B
OCYIIECTBIICHUU MEp IO MPEIyNpexaCHHUI0 OaHKpPOTCTBA OaHKa 00s3aTenbcTB OaHKAa IO KpeauTawm,
3aliMaM, JemMo3uTaM M HWHBIM TpeOOBaHUSAM B JCHEKHOW (opMme mepen JULAMH, 3aMEeHIaloIIUMU
JIOJDKHOCTH PYKOBOIMTENST W TJaBHOro Oyxrantepa ¢(uimana OaHKa, HE OTHOCSIIUMHCS IPH 3TOM K
KOHTPOJHMPYIOIUM OaHK JMIAM, B KauecTBE OJHOTO M3 OO0S3aTENbHBIX YCIOBHM OKazaHUS OaHKY
(bMHAHCOBOM MOMOUIH IO MPEAYNPEKACHNUI0 OAHKPOTCTBA.

OcnopeHHbIe  B3aUMOCBSI3aHHBIC  TIOJIOKEHUSI OBUIM  TPU3HAHBI HE  COOTBETCTBYIOLIUMH
Konctutynun Poccuiickoii ®@enepanuun B TOM Mepe, B KakOW OHM YCTaHABJIMBAJIM HE OTBEYAOILEE
KPUTEPHUSIM HEOOXOTUMOCTH M COpa3MEpHOCTH U He obecneueHHOE 3(PPEKTUBHON CyneOHOM 3aIiuTon
npeKpalieHre 00s3aTeNbCTB B BHIICYKAa3aHHBIX YCIOBHSX.

64. IlocranoBnenuem ot 28 nexabps 2022 roga N 59-I1 Koncrurynmonusii CyJ gan OLEHKY
KOHCTUTYLIMOHHOCTH 4acTH 1epBoii crateu 21 denepanpHoro 3akoHa "O no4yToBoi cBszu'.

CornacHO yKa3aHHOMY 3aKOHOIIOJIOKEHHMIO II0YTOBOE OTIPABIEHHE, KOTOPOE HEBO3MOXKHO
JOCTaBUTh (BPYYUThb) B CBSI3M C HETOYHOCTHIO HJIM OTCYTCTBHEM HEOOXOAMMBIX aJIpECHBIX JaHHBIX
NOJIb30BATENsl  YCIYr TMOYTOBOM CBSI3M, BBIOBITHEM ajapecara JHOO MHBIMH  OOCTOSTENILCTBAMH,
UCKJIIOYAIOMIMMU BO3MO>KHOCTH BBITIOJTHEHHS OIIEPaTOpOM MOYTOBOM CBS3UM OOS3aHHOCTEH MO JOrOBOPY
OKa3aHUs yCIyT IOYTOBOM CBSI3H, BO3BPAIIAETCS OTIIPABUTEIO.

OcnopeHHoe 3aKOHOMOJIOKEHUE OBLIO MPHU3HAHO He nmpoTuBopevanuM Koncrutyuuun Poccuiickoi
®denepanyy, MOCKOIbKY - 110 CBOEMY KOHCTHTYLMOHHO-IIPABOBOMY CMBICIY B CHCTEME JEHCTBYIOILEIO
IPaBOBOIO PEryJIMPOBAHUS - OHO HE INPEAINoJiaraeT BO3JOXKEHUs Ha MOTpeOuTeNns (MOJb30BaTeNs yCIyr
IIOYTOBOM CBA3M) 3aTpaT B CBS3M C BO3BPALLEHUMEM [IOYTOBOIO OTIIPABIECHUS B Clydae, Koria
HEBO3MOXXHOCTb €T0 JIOCTaBKH OOYCIIOBJIEHA yCTAHOBJICHHBIMHM B CIECLMAIbHBIX HOPMATHUBHBIX aKTaxX U
(M) JOKAJBHBIX aKTaX, HPUHATHIX JIMLIOM, OKA3bIBAIOIIUM YCIYTH MOYTOBOM CBSI3U, TPEOOBAHHUSIMHU I10
YKa3aHHIO OTAEIBHBIX KaTErOpuil apecoB U (WIM) OTPAaHUYEHUSIMH I10 JOCTaBKE COOTBETCTBYIOIIETO BUIA
MIOYTOBOT'O OTIPABJICHUS MO OTAEIBbHBIM KaTErOpHUsM aJpecoB, a MOJHAA U JOCTOBEpHast MHGOpMAIHS O
TakuX TpeOOBaHUAX M (WJIM) OTPaHUYCHUSAX HE JOBEICHA WJIM HEHaUIekKaluM o0pa3oM JOBeJeHA
HETOCPEJCTBEHHO B IIpoliecce MPHUHATUS (OQOPMIICHHS) IOYTOBOTO OTIPABICHHUS A0 MOTpeOUTENs
(otnpaButens) B ¢popMe, 00eCIIeUUBAIOIICH BOCIPUIATAE UM ATOW MH(DOpPMAIMH C YY4ETOM OCOOCHHOCTEH
NOTpeOUTENs,, MECTa WJIM MHBIX YCJIOBUN OKa3aHUs YCIYTH, MPUTOM YTO M3 YKAa3aHHOTO OTIIPABUTEIIEM
ajipeca MoJydvarTess JJs onepaTopa MOYTOBOM CBs3M (ero pabOTHHKA) JOJKHO OBUIO CJI€I0BATh, YTO IS
OTIIPaBKM HAa YKAa3aHHBIA aJpec MOYTOBBIX OTIPABICHUH YCTAaHOBJIEHBI OCOOBIE MpaBWia W (WIJIH)
OTrpaHUYEHUS.

65. Onpenenennem ot 10 mapra 2022 rona N 492-O KoncrurynuonHnsiii Cya npoaHanuzupoBal
CMBICTI MOJIOXKEHUM 4acTH 4eTBepToi cTatbhu 392 I'paskaaHCKOro mpoleccyalbHOro kojaekca Poccuiickoit
denepanuu.

OcnopeHHBIE MOJIOKEHUS COJEPKAT MepeueHb HOBBIX OOCTOSITEILCTB, SBJISIOUINXCS OCHOBAHUSIMH
JUISL IEPECMOTpa BCTYIHUBIIUX B 3aKOHHYIO CHITY Cy/I€OHBIX TTOCTAHOBJICHUH.

Kax ormerun Koncrurynuonnslii Cyz, BO3MOKHOCTh IEPECMOTPA BCTYIMBIIUX B 3aKOHHYIO CHITY
CyJeOHBIX TIOCTAHOBJIEHUH IO HOBBIM OOCTOSITENILCTBAM Ha OCHOBAaHMHM M3MEHMBIIUXCS BIOCIEICTBUU
3aKOHOAATEIbHBIX HOPM IIPEAINOJIAracT HAJIWYME SBHO U HEIBYCMBICICHHO BBIPDA)KEHHOTO HaMEpEHUs
3aKOHOJATENs] HE TOJBKO IPEIyCMOTPETh COOTBETCTBYIOIIEE HOBOE OOCTOSITEIBCTBO, SIBIISIONICECS
OCHOBaHUEM [UIsl NIEPECMOTPA, HO U BHECTH M3MEHEHHUS B HOPMATUBHBIE IOJIOKEHUS, PEryJIUpYIOIIHe
NPaBOOTHOUICHHUS, ObIBIIKE MPEAMETOM CyZeOHOr0 pa30MpaTeNbCTBa, MO3BOJISIONINE HE pacCMaTpUBaTh Te
WIA UHBIE peUIeHus, ACUCTBUS (Oe37eiiCTBUE) YYAaCTHMKOB JTHUX IPAaBOOTHOIICHHWH B KayecTBe
HapyLIAOIIKUX YCTAHOBJICHHBIE INpaBWia MOBeAeHUS. MHBIMU CllOBaMH, TaKOro pojAa 3aKOHOJATENIbHbIE
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WU3MEHEHUSl [I0JDKHBl HOCUTh KOMIUJIEKCHBIM XapakTep M 3aTparuBarbh, IPEXJIE BCEro, HOPMBI
MaTepHaJIbHOTO MpaBa, PeriJaMeHTUPYIOIINE MPABOBbIE WHCTUTYTHI U OTHOILIEHHS, C TeM Y4TOOBI OTMEHa
COOTBETCTBYIOIIUX CYJEOHBIX ITOCTAHOBICHMHA MOIJIa OBITh OCYIIECTBICHA C HCHOJIb30BAHUEM
UMEIOUINXCS TPOLEAYP M MPENYCMOTPEHHBIX 3aKOHOM OCHOBAaHUN M IPENEIOB IEpecMOTpa (HampuMep,
IyTEM PACIPOCTPaHEHUs IEHCTBUS IPUHUMAEMbIX HOPM Ha NIEPUOJ, MPEAIIECTBYOIINNA BCTYIUIEHUIO UX B
CHJTY), U TIpU HEOOXOIMMOCTH - MpOIECCyalIbHbIe HOPMBI, HAIIPUMEP ITyTE€M BBEIEHHS HOBBIX OCHOBaHHN
JUISL IEpEeCMOTpa CyZeOHBIX TOCTAaHOBJICHHH, B TOM YHUCJIC BCTYIHUBIINX B 3aKOHHYIO CHITY.

B otHomenun Hopm @enepanbHoro 3akoHa "O 1upPOBBIX (UHAHCOBBIX AKTHBAX, LU(POBOM
BAJIIOTE M O BHECEHMM H3MEHEHUW B OTIENbHbIE 3aKOHOAATeNIbHbIe akThl Poccuiickoit denepanun”
NeHCTBYIOT OO0IIMEe MpaBWjia O JEHCTBUM 3aKOHa BO BPEMEHH, B TOM YHCIIE B UX HHTEpPHpETalUd
KonctutynnonssiM CyzaoM, 4TO HE IpearoiaraeT BO3MOXHOCTU NepecMoTpa B nopsake rinassl 42 I'TIK
Poccuiickoit denepanuu, B 4aCTHOCTH €€ CTaTbu 392, MPUHATHIX 10 BCTYIUIEHHs 3Toro denepaibHOrO
3aKOHAa B CHIIy CYJeOHBIX NOCTAaHOBJICHUH IO 3asBJICHUSM O NMPU3HAHUHM WH(POpPMAIMHU, Pa3MEIICHHON B
ceru "WnTepHer", nnpopmanmen, pacnpocTpaHeHue KoTopoir Ha tepputopun Poccuiickoit @enepannun
3alpelieHo.

66. Onpenenenuem ot 17 mas 2022 roga N 1137-O Koncrurynuonnsiii Cya npoaHaauzupoBall
nosioxkeHus nyHkra 3 yactu 13 crateu 17 @enepanbHoro 3akoHa "O BeeHUHU rpaklaHaMU CaJI0BOACTBA U
OTOPOJTHMYECTBA JUIsI COOCTBEHHBIX HYXJl M O BHECEHHU MU3MEHEHHUH B OTIENbHBIC 3aKOHOATEIbHBIC aKThI
Poccuiickoit ®eneparnun’.

OcnopeHHbIe OJ0KEHNS YCTaHABIMBAIOT OJJUH M3 CIIOCOOOB YBEIOMIICHHS O IIPOBEICHUN OOIIETO
cOoOpaHUs WICHOB TOBAapUIIECTBA HE MEHEE YeM 3a JBE HENEeNU 10 AHS €ro MPOBEIEHUs - pa3MelcHHE
yBEeIOMJICHHSI Ha MH()OPMAIIMOHHOM IIUTE, PACHOJI0KEHHOM B I'PAaHUIAX TEPPUTOPUU CAJOBOJACTBA WU
OTrOpOJHHUYECTBA.

Kak ormerun Koncrurynunonnsiit Cya, mpu 100pOCcOBECTHOM UCTIONIB30BaHUH YKa3aHHOTO crioco0a
YBEIOMJICHHS O MIPOBEACHUHU OOIIEro COOpaHusi OH MOXKET OBITh MPU3HAH TOCTATOYHBIM, 10 KpaitHEeH Mepe
€CJIM 3aKOHOJATE]IEM OJHO3HAYHO HE IPEANMCaHO HHOE, a TakKe IIO0CKOJIbKY HE MCKIIIOYaeTCs
BO3MOXXHOCTh HCIIOJIb30BaHMUSA HApAAy C HHUM HMHBIX CIIOCOOOB HWH(MOPMHUPOBAHUS NpPU HAIUYUU
COOTBETCTBYIOILIETO BOJIEU3bSABIICHUS WICHOB TOBApUIIECTBA, BBIPAXKEHHOro B €ro ycrase. IIpu stom
NOJJpa3yMeBaeTcsi, O4YeBUIHO, MIPOBEACHUE 00IIero coOpaHus, Kak MpaBWiIo, pa3 B roJl B MEPHO, KOTAA
COOCTBEHHUKHU WJIM MHBIE MPAaBOOOJIAAATEIM aKTUBHO MOJIB3YIOTCS MPUHAIICKAIIUMU UMHU 3€MEJIbHBIMU
(caZmOBBIMM) Y4aCTKaMH, UTO MPEINOIaracT BO3MOKHOCTh CBOEBPEMEHHOI0 MOTY4YEeHUS UMU HEOOXOIMMO
UH(POPMALIMU U KaK MUHUMYM HE TPEIOoNpeessieT 00paTHOro.

Bo BcsikoM cityyae Cy/ipl PH paCCMOTPEHHH JIe1 O IPU3HAHUM PEIIeHUH 0011ero cooOpaHus YiIeHOB
TOBapHUIIECTBA HEACUCTBUTEIBHBIMU, B YACTHOCTH IO OCHOBAHUIO CYLIECTBEHHOI'O HapyLIEHMs MOpSAAKa
NOJATOTOBKM K €ro MpPOBEACHUIO, IPOBepsis, ObUT JIM COOJIOAEH 3aKpelICHHBIH B yCTaBe STOU
HEKOMMEPUYECKON KOPIIOPATUBHOM OpraHu3allid TOPSAOK UW3BEIIEHUS WICHOB TOBAapHILECTBA O
IPECTOSIIEM COOpaHUM, HE MOTYT UCKIIIOYATh U3 MPEAMETa CBOETO PACCMOTPEHUS U TO OOCTOSATENBCTBO,
UCTIONB30BAJICA JIM 3TOT CHOCO0 100OpPOCOBECTHO KaK C TOYKH 3PEHUS JCHCTBUTEIBHON JOCTYHMHOCTH
COOTBETCTBYIOIIEH WHpOpMAaLMU, TaK M C TOYKH 3PEHUS CIIOKUBIICHCS B COOTBETCTBYIOILIEM
TOBAPHILECTBE MPAKTUKH Iepelaud IOPUIMYECKH 3HAYMMbIX COOOLICHMH, NOATBEepKIAromend 6o
ONpOBEprarouiell HaJlUYyue OpPraHU3alMOHHO-TEXHUYECKHX BO3MOXKHOCTEW aapecHOW (IepCOHaIbHOMN)
paccbuIKd HH(POPMAIIHH.

67. Onpenenenuem ot 12 urons 2022 roga N 1714-O Koncrtutyunonnsiii Cyz npoaHaau3upoBai

nonoxkenuss ab6zama Broporo mynkrta 14830 IIpaBunm mpemocTaBieHHMs KOMMYHAIBHBIX  YCIYT
COOCTBEHHHMKAaM W TI0JIb30BATENsIM IOMEUICHUH B MHOTOKBAPTUPHBIX JOMax M OJKWIBIX JOMOB,
yTrBepxkacHHbIX [locTanoBnenuem [IpaButenscta Poccuiickoit @enepanuu ot 6 mas 2011 roga N 354.
CornacHO OCHOpPEHHBIM IIOJIOKEHUSIM B Cllydyae IPHUHATHS OpPraHOM TOCYAAPCTBEHHOW BIIACTH
cyobekra Poccuiickoit @eneparun penieHus 006 oCyIecTBICHUH MOTPEOUTENAMHU OIIAThl KOMMYHAJIBHOM
YCIYTd O OOpAIIeHUIO C TBEPABIMH KOMMYHAJIBHBIMU OTXOJAaMHU HMCXOJS M3 OOLICH IUIOMIAgN >KUIIOTO
MIOMEIICHUST pa3Mep IUIaThl 32 KOMMYHQJIBHYIO YCIYTy 1O OOpallleHHIO C TBEPIbIMH KOMMYHAJIbHBIMH

09.02.2023 Cuctema 'APAHT 34/46



00630p npaktuku Koncruryrmmonnoro Cyna Poccuiickoii @enepanuu 3a 2022 rox

0TXO0daMH, MPCAOCTABJICHHYIO HOTpCGI/ITeHIO B JKHJIOM INOMCHICHUH, OMPCACIACTCAd B COOTBCTCTBUU C

dopmyioit 92 mpunosxenus N 2 k janubM [IpaBunam.

Kax ormerun Koncturynuonneli Cyz, NOpaBoBOE€ peEryjIMpOBaHHUE, HAACIAIOLIEE OPIaHbl
roCyJIapCTBEHHOM BiacTu cyObekToB Poccuiickoit depepannu mpaBoM MPUHATHS pelIeHus: 00 u30paHun
MHOTO - OTJIMYHOTO OT ycTaHoBjieHHOro [IpaButensctBom Poccuiickoit @enepanuyn B KauecTBe OOIIEro
npaBWiIa - crnocoba pacueTa IUIAaThl 32 KOMMYHAJbHYIO YCIYry IO OOpalleHUI0 C TBEpIbIMU
KOMMYHQJIBHBIMH  OTXO/JaMH,  TPEAOCTABISEMYIO  HOTPEOMTENsIM B JKWJIBIX  TOMEIIEHHSX
MHOTOKBAPTHPHBIX JOMOB, a MMEHHO HCXOJs M3 OOIIeH IJIOMIaay XHJIOTO TOMEIIEHHUsS, HE MOXET
paccMaTpuBaThCS KaKk HECOOOpa3HOE KOHCTHTYIIMOHHBIM HPEANHUCAHUSIM, TTOCKOJIBKY HPEANoaraet, 4ro
IPUHATHE PETMOHATIBHBIMU OpPraHaMU rOCYAapCTBEHHOM BJIACTH TAKOI'O POJia PELICHHs BO BCSIKOM CIllydae
HE JIOJDKHO OCYILECTBIISATHCS MPOU3BOJIBHO, 0€3 ydeTa CI0KMUBIICHCS B KOHKPETHOM PETHOHE CUTYaIluH B
o0nacTi OOpalleHus] C OTXOJaMHU MPOM3BOJCTBA M MOTPEOJICHHs, YPOBHS Pa3BUTHS COOTBETCTBYIOLICH
UHPPACTPYKTYpPbI, CE30HHOM MHIpalliil HAaceJCHHUs, MPOKUBAIOIIETO HA ONPEACICHHOW TEPPUTOPHH, U
npounx OOBEKTUBHBIX (akTopoB. Cam ke mo ceGe MaHHBIM Crocod pacyeTa IUIaThl COTJIACYETCsl CO
cneun(uKoil 3To KOMMYHAJIBHOW YCIYTH, HCKJIIOYAIOIIEH - B COBPEMEHHBIX YCIOBHMAX CTaHOBJICHHUS
CHCTEMBI OOpAICHUsI C TBEPAbIMH KOMMYHAJIbHBIMH OTXOJAMU - BO3MOXKHOCTh TOYHOT'O yCTAHOBIICHHS
o0beMa ee WHAMBHUIYaJIbHOTO (PAaKTUYECKOTO MOTPEOJICHUS Tpa)kIaHaMM, MPOXKHBAIOIIUMH B SKHIIBIX
MIOMEIIEHUSX MHOTOKBAapTUPHBIX JOMOB, a TIOTOMY HalpaBJeH Ha obecrieueHue Oananca npaB ¥ 3aKOHHBIX
MHTEPECOB CyObEKTOB OTHOIICHUH B yKa3aHHON 00JIaCTH.

68. B Omnpenenenun ot 22 centsiOps 2022 roma N 2100-O Koucturyumonssiii Cya, npusHaB
*anoOy 3asiBUTEIbHULIBI HA HAPYLICHUE €€ KOHCTUTYLIMOHHBIX MpaB IMyHKTOM | yacTu nepBoit ctarbu 134
I'paxnanckoro mpoueccyanbHoro kozaekca Poccuiickoit @enepaumu u cratheil 1070 I'paxnanckoro
kogekca Poccuiickoir denepanuu He MOUICXKAINEH JalbHEHIIEMY pPACCMOTPEHUIO B 3acelaHUU
Konctutynnonnoro Cyzaa, nmpoaHalu3UpoOBajl JaHHBIE 3aKOHOINOJIOXKEHUS, a TAK)Ke IOJIOKEHUS 4YacTu
yetBepToil crarbu 100 denepanbHOoro KoHCTUTyHHMOHHOro 3akoHa "O Koncturynumonnom Cyne
Poccuiickoit ®eneparnun’.

CornacHo nosio>keHussM IyHkTa 1 yactu nepsoii crateu 134 I'TIK Poccuiickoit @enepanuu cyabst
OTKa3bIBa€T B IPHUHATUM HCKOBOI'O 3asBJICHMS B CIIydae, €CJIM 3asBJICHHUE IOJUIEKUT PACCMOTPEHHUIO B
HOpsiIKE KOHCTUTYLMOHHOTO WJIM YIOJIOBHOTO CYyJIONPOM3BOJCTBA, IPOU3BOJACTBA IO JenamM 00
a/IMAHUCTPATHUBHBIX MPABOHAPYIICHUSIX JTUOO0 HE MOAJICKUT PACCMOTPEHHIO B CyIaX.

Cornacno nonoxenusm myHkra 2 crateu 1070 I'K Poccuiickoii @enepanuu Bpea, NpUUNHEHHBIN
IIPU OCYLIECTBIIEHUU MPaBOCYAMsI, BO3MEIIAETCS B ClIydae, €ClIi BUHA CyAbH YCTAHOBJIEHA IPUTOBOPOM
CyJla, BCTYIIUBIIUM B 3aKOHHYIO CHITY.

Cornacno vactu 4 cratbu 100 ®K3 "O Konctutyunonnom Cyne Poccuiickont denepaunn", ecnu
NIEPEeCMOTp JIeJIa UCXOAsl U3 OCOOCHHOCTEH COOTBETCTBYIOIIMX MPABOOTHOIICHUH HE MOMKET MPUBECTH K
BOCCTaHOBJICHUIO MTPAB 3asiBUTENS WIIH JIMIA, B UHTEpecax KOTOPOro nojana xanobda B KoHCTUTYIMOHHBIN
Cyn Poccuiickoit ®enepanuu, Koncrutyumonnelii Cyn Poccuiickoit denepauuu BnpaBe yka3aTb B

TMOCTAHOBJICHUM, MPEeIyCMOTpeHHOM myHkToM 1! wmim 2 wactm mepsoif cTaThu 87 HACTOSIIErO
denepanbHOTO KOHCTUTYIIMOHHOTO 3aKOHA, Ha HEOOXOIMMOCTbh NMPUMEHEHHUS K TaKUM 3asBUTEIIO WIH
JHIy KOMIICHCATOPHBIX MEXaHU3MOB. B 3ToMm ciyuae ¢opma M pasMep KOMIICHCAIIMHM ONPEACISIOTCS
CyJIOM, pacCMOTPEBIIMM B MEPBON MHCTAaHIMM KOHKPETHOE AEN0, B KOTOPOM IPUMEHEH OCIOPEHHBIN B
Konctutyunonnom Cyae Poccuiickoit @enepaniuy HOpMaTUBHBIN akT.

Kaxk ormerun Koncrtutyumonnsiii Cyn, crates 1070 I'K Poccuiickoit ®Penepanuu  He
pacIpocTpaHsieT CBOE JAECWCTBHE Ha Cilyyail, KOrjJa peanu3alys KOMIIEHCAaTOPHBIX MEXAaHHU3MOB B LEJSIX
3alUThI IPaB JIKIa, ycnemHo ocnopusniero B Koncruryunonnom CyJie HOpMAaTUBHBINA akT, 00YCIIOBJIEHA
HE MPUYMHEHUEM CYAOM ITOMY JIMIy BpEela B Pe3yJIbTaTe€ NPUMEHEHUS IO KOHKPETHOMY €Iy 3TOro
HOPMAaTHUBHOIO aKTa, KOHCTUTYLMOHHOCTb KOTOpPOTO BO BpeMs pacCMOTpPEHHs Jena B CyHAe
IPEe3IOMHUPOBaIach, a HEOOXOAUMOCTHIO BOCCTAHOBJIICHUS PaB 3TOTO JIMIA, KOT/IA JJIS 3TOTO MO TeM WU
WHBIM YCTaHOBJIEHHBIM B pemieHun KoncturynmonHoro Cyaa Npu4yMHaM HEBO3MOXHO MCIIOJIB30BaTh
OOBIYHBIN MEXaHHU3M 3aIUTHI - IEPECMOTP BBIHECEHHBIX MO JeNy 3asBUTEINIS Cy1eOHBIX TOCTAHOBJICHUH O
HOBBIM 00CTOSTEIbCTBAM.
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Cama mo cebe nempumenumoctb crathl 1070 T'K  Poccuiickoit ®enmepammu B memsax
3aJeiiCTBOBaHMSI KOMIICHCATOPHBIX MEXaHU3MOB, HEOOXOAMMOCTh KOTOPBIX ObllIa YCTAHOBJICHA B PEILICHUH
Koncruryunonnoro Cyzna, He NpEemsTCTBYET JIMIYY, CyAcOHBbIE IOCTAHOBIICHHS IO JEIy KOTOpOro He
NOJUIE)KAaT IEPECMOTPY HA OCHOBAHMM 3TOTO PEIIEHUs, HCIOJIb30BaTh B YKa3aHHbBIX ILEJAX
npexycMoTpeHHbiii B yactu uderBepToi ctath 100 K3 "O Koncrtutyunonnom Cyae Poccuiickoit
Qeneparuu"  crenUaIbHBIA  COCOO 3alIUTHl  IpaB, COTJACHO KOTOPOMY 3a COOTBETCTBYIOLICH
KOMIICHCAIIMEe eMy HaJUIeKHUT OOpaTHThCS B Cy/, PACCMOTPEBILUI B MEPBOH MHCTAHIIMH KOHKPETHOE
JIEJI0, B KOTOPOM NpUMeHeH ocnopeHHbl B KoncTuTyninonHoM Cyzie HOpMaTUBHBIH aKT.

[Tpu sTOM peanu3zaiysi KOMIIEHCATOPHBIX MEXaHU3MOB HE MOXKET OBITh MOCTABJICHA B 3aBUCHMOCTD
OT yCTaHOBIEHHs, Kak Toro Tpedyer myHKT2 crateu 1070 T'K Poccuiickoit ®eneparuu,
IPOTUBONPABHOCTH ¥ BUHOBHOCTH JCUCTBUI (0€31€HCTBHS) CYZI0B, pACCMATPHUBABILUX JEJIO 3asBUTEIIS.

VYcranosnenHas vacteio yerBepToi crathu 100 ®K3 "O Koncturyumonnom Cyzae Poccuiickoit
Oeneparun" KOMIEHCAIMs, TTOMHUMO IIPABOBOCCTAHOBUTEILHOTO 3HAYEHHS, SBISETCS TAKXKE CIOCOOOM
NOOILPEHUsI  MPaBOBOM  akTHUBHOCTH  oOpatuBiuerocss B  Koucturynmonssii Cyn — 3asBuTelns,
COJICHCTBOBABIIIETO YCTPAHEHUIO M3 3aKOHOJATENIbCTBA HEKOHCTUTYLMOHHBIX HOPM U, CJIEI0BATENbHO,
3alUTe MpaB U CBOOO APYTHUX JIMII, HO B CHIIy OOBEKTUBHBIX MPUYMH JUIIEHHOTO BO3MOKHOCTH U3BJICYb
ONarompusTHBIE MPABOBBIC MOCIEACTBUS M3 MPHHATOTO MO €ro jxajaode pemieHus KOHCTHUTYIHMOHHOTO
Cyna B BUJIe IEpeCMOTPa BHIHECEHHBIX B OTHOIIEHUH HETO CyZeOHBIX TOCTaHOBICHHIA.

[Tonoxxenue mnynkra 1 wactu mepBoit crarbu 134 I'TIK Poccuiickoit ®denepanum HE MOXKET
ABIIATHCS TNPENATCTBUEM JUISI MPHUHATHS CYJOM 3asBIICHUS, MOJAHHOIO B COOTBETCTBMHM C 4YacTbIO
yetBepToil crateu 100 K3 "O Koncturynmonnom Cyne Poccuiickoit @eneparun’.

69. OmnpenenenneMm ot 13 oxTsa6ps 2022 roga N 2667-O  Koncruryuuonnsiii  Cya
MPOAHATIM3UPOBAI TOJIOXKEHUsT MyHKTa 7 cTtathu 107 3emenbHOro kojekca Poccuiickoit @enepauuu u
OTJIENbHBIX NMOJI0XKEHUH cTaThu 26 PenepanbHOro 3akoHa ot 3 aBrycra 2018 romga N 342-®3 "O BHeceHun
n3MeHeHui B ['pagoctpourenbHblil Kojaeke Poccuiickoin deaepanuy U OTAEIbHBIE 3aKOHOIATEIIbHBIE AKThI
Poccuiickoit ®denepanun".

OcnopeHHbIMH HOPMATHUBHBIMHU IOJIOXKEHUAMH IPELyCMaTPUBAETCSI BO3MOXHOCTb BO3JIOXKEHHUS
0053aHHOCTH BBIKYIIUTH 3€MEJbHBIH Yy4YacTOK Yy TpaXJaHMHA HE TOJBKO Ha OpraHbl MECTHOTO
caMOyTIpaBJICHUs, HO M Ha OpraHbl IOCyJapCTBEHHOW BJIACTH W MpaBooOJafaTeneldl MarucTpaibHOTro
TpyOompoBoa.

Kak ormerun Koucturynmonssiii Cyn, camo mo ce0e HaJeleHHE OCIapHBAEMBIMH HOPMaMH
OpPraHOB MECTHOT'O CaMOYTPABJICHUS MOJHOMOYHEM BBIKYNUTh 3€MENIbHBIA yYacTOK y €ro COOCTBEHHHUKA
HE MOKET paccMaTpUBaThCs Kak MPOTHBOpEYAIee MPAaBOBON MPHUPOJIE HA3BAHHBIX OPraHOB IyOJIMYHOM
BJIACTUM U Hapyuaroiee BbiTekaromue u3 crated 17, 19 u 55 Konctutynum Poccuiickoit ®@enepannu
INPUHLINIBI CIIPABEIMBOCTH, IIPAaBOBOI OINPENEIEHHOCTH, Pa3yMHOCTH U copa3MepHocTu. Takoe nmpaBoBoe
peryIMpoBaHUe B LIE€JIOM HE NPOTUBOPEYUT KOHCTUTYLMOHHBIM OCHOBAM pa3rpaHUUYEHUs] NPEAMETOB
BEJICHUS U [TOJIHOMOYUI MEXAy IOCyIapCTBEHHBIMU OPraHaMU M OpraHaMU MECTHOT'O CaMOYIIpaBJICHUS, a
TaKkke MW TpeOOBaHUSAM TNpuHIMIA (opMaIbHONW onpeaeneHHOCTU. Ilynkr 7 crateu 107 3emenbHOrO
kozaekca Poccuiickoit ®enepanuy U ocrapuBaeMble MOJIOKEHUs cTaTh 26 denepanbHOro 3akoHa OT 3
aBrycra 2018 roma N 342-®3 mnampaBneHsl Ha oOecneueHHEe HEOOXOOUMOro OajlaHCa YacTHBIX U
nyOJIMYHBIX MHTEPECOB, a TaKKe Ha 3allUTy NPaBOMEPHBIX HHTEPECOB COOCTBEHHHMKA Kak
JOOPOCOBECTHOTO YYaCTHHKA TPaXJAHCKUX M TPaJOCTPOUTENILHBIX IPABOOTHOLICHHH, OOOCHOBAHHO
PacCUMTHIBABIIETO HA BO3MO>KHOCTb HCIIOJIb30BaHUSI CBOETO MMYILECTBA B COOTBETCTBUU C €r0 NPAaBOBBIM
PEKHUMOM, CYIIECTBOBABILIUM Ha MOMEHT NIPHOOPETECHUSI.

70. OmnpenenennemM ot 13 okTsa0ps 2022 roma N 2670-O Koucturymuonnsiii  Cya
npoaHanusupoBan nonoxenus crareid 1112 n 1183 I'paxnmanckoro konekca Poccuiickoin denepanuu Bo
B3aMMOCBs3H co ctatbel 141 Tpynosoro konekca Poccuniickoit @enepanuu.

Cormacio crarbe 1112 TI'K  Poccuiickuii  ®egepaurui B COCTaB  HACHEACTBA  BXOMST
IIPUHA]JIEKABLINE HACIEN0AATENI0 HA JEHb OTKPBITUS HACJIEACTBA BELM, MHOE UMYIIECTBO, B TOM YHCIIE
UMYIIECTBEHHBIE TIpaBa W O0OS3aHHOCTH; HE BXOIAT B COCTaB HAcJEICTBAa NpaBa U OOSI3aHHOCTH,
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HEPA3pbIBHO CBS3aHHBIE C JUYHOCTBIO HACJIENOJATENs, B YAaCTHOCTU IpaBO Ha aJIMMEHTHI, IPaBO Ha
BO3MEILIEHHE Bpe/ia, MPUUNHEHHOTO KU3HHM WJIM 370POBBIO I'paXKIaHMHA, a TAKKe IpaBa U 00S3aHHOCTH,
NEPEX0]l KOTOPBIX B NOPAIKE HACJIEIOBAaHUS HE AOIyCKaeTCs JaHHBIM KoJlekcoM minu Ipyrumu 3akoHamu;
HE BXOJISIT B COCTAB HACJIE/ICTBA JIMUHbIC HEMMYIIIECTBEHHBIC ITpaBa U Apyrue HeMaTepHuajbHble Onara.

Cornacho cratbe 1183 I'K Poccuiickuiit @enepanuu IpaBo Ha MNOIYUYEHHUE MOUIEKABIIMX BBIIIATE
HACJIE/I0/1aTeI0, HO HE TOJIYYCHHBIX UM MPU JKU3HU M0 KaKOH-THO0 MPpUYMHE CyMM 3apa0OTHOW MIaThl U
NPUPABHEHHBIX K HEW IUIaTeXel, MEHCHH, CTUMEeHIUH, MOCcOOMH MO COIMATBHOMY CTPaxOBaHMUIO,
BO3MEUICHUsI BpEIa, NPUYMHEHHOIO JXU3HU WM 3[0POBBIO, aJMMEHTOB W HHBIX JEHEXKHBIX CYMM,
IIPEIOCTABIEHHBIX I'PAXKIAHUHY B Kaue€CTBE CPEACTB K CYIECTBOBAHUIO, IMPUHAUIEKUT MPOKUBABLIMM
COBMECTHO C YMEPIINM YJIEHAM €r0 CEMbH, a TAKXKE €r0 HETPYAOCIOCOOHBIM IKIMBEHLIAM HE3aBUCHMO OT
TOTO, IPO’KUBAJIM OHU COBMECTHO C YMEPIIHUM UJIM HE MPOKUBAIHU (TIyHKT 1); TpeOOBaHMUs O BBIIJIATE CyMM
Ha OCHOBAaHUM ITyHKTa | JaHHOW CTaTbu AOJDKHBI OBITH MPEABSABICHBI OOS3aHHBIM JIMIIAM B TEUYCHHE
YETBIPEX MECSALIEB CO JAHS OTKPBITHS HacjieAcTBa (MyHKT 2); NMPU OTCYTCTBUM JIMI], HUMEIOLIUX Ha
OCHOBaHUM IyHKTa | Ha3BaHHOW CTAaThM IIPaBO Ha IOJyYEHUE CYMM, HE BBIIUIAUEHHBIX HACJIENOAATEINIO,
WIN TIPU HENPEAbSBICHUN 3TUMH JIHIIAMU TpeOOBaHUN O BBHIIIATE YKAa3aHHBIX CyMM B yCTAQHOBJICHHBIH
CPOK COOTBETCTBYIOIIIME CYMMBI BKJIIOYAIOTCSI B COCTaB HAcJEACTBA W HACIEAYIOTCS Ha O0Ommx
OCHOBaHUSX, YCTAaHOBJIEHHBIX ATUM Kogexcom (myHKT 3).

Cratpeii 141 TpynoBoro kogekca Poccuiickoii ®enepanuy 3aKkperuisiercs, 4To 3apaboTHas IuiaTa,
HE MOJyYeHHasl KO JHIO CMEpTH paOOTHHUKA, BBIAAETCS WIEHAM €r0 CEMbH WM JIMIlY, HAXOJUBIIEMYCS Ha
WOKIUBCHUM YMEpPIIEro Ha JIEHb €ro CMEpPTH; BblAaya 3apabOTHOM IJIaThl MPOU3BOAMTCS HE IO3IHEE
HEJIeIBHOT0 CPOKa CO JAHA MOJauu pabOTOJATEII0 COOTBETCTBYIOUINX TOKYMEHTOB.

Kak ormerun Koucturynmonnsiii Cyn, o0 ompezaeneHus paboTomareneM pasMmepa JeHEKHBIX
CPEZCTB, NPUYMUTAIOMINXCS paOOTHUKY Ha KOHKPETHYIO JaTy, paOOTHHK MMEET MPaBoO HE Ha 3apabOTHYIO
IUIaTy B OIPEJIEIEHHON CyMME, a Ha OIUIaTy 3aTPadyeHHOI'0 UM TPy/a B COOTBETCTBUU C €T0 KOJIUYECTBOM U
kagecTBOM. COOTBETCTBEHHO, 3TH CPEJCTBA €IlIe HE MOTYT CUUTAThCS UMYIIIECTBOM pabOTHUKA U 00JIaaTh
CBOWMCTBOM 00OpPOTOCIIOCOOHOCTH (B TOM YHCIIE NEPEXOAUTh B MOpPsAKE HacienoBanus). Peanmzanums
CyOBEKTHBHOTIO MIpaBa Ha OIJIATy TPyJAa B paMKaxX TPYAOBOTO MPABOOTHOIICHUS BO3MOXKHA MPU HATMYUHU
pacnopsaIuTeIbHOTO akTa paboTonaTeNs, KOTOPBIN SIBJISETCS 3HAYMMBIM IOpUANYecKUM (akToM. HIMeHHO
HAuWCJIEHHas M TpU3HaHHas paloTojaTesieM K BBIIUIATE HA OINpPEAEICHHYIO JaTy 3apaboTHas IJiata
o0ajaeT KaueCTBOM HMMYIIECTBA U TMOMJICKUT BbIAa4Ye YJICHAM CEMbU yMEpIIEro pabOTHUKA WM JIMILY,
HaxXOAMBIIEMYCSl Ha M)KIMBEHUU yMEpIUEro Ha JAeHb ero cmeptu (crtarbs 141 TpynoBoro kopekca
Poccuiickoit @eneparum), WK HacleayeTrcs B OOIIEM MOpsAKe, YCTAaHOBICHHOM yacTbio TpeTheil 'K
Poccuiickoii denepanun.

B orHomeHuu cymmbl 3apaboTHON TMUIaThl (MIPUPABHEHHBIX K HEW IIaTexeil), pasmMep KOTOpoit
paboTonareneM npusHaH (T.e. OTCYTCTBYET CIIOp O IpaBe), KaK y caMOro pabOTHHKA, TaK U - B Ciydae
CMEPTU IOCIEOHETO - y YJIEHOB €ro CEMbHU (HACIEIHUKOB) HMEIOTCS IPABOMEPHBIE OXKHUIAHUS €€
MOJTyYEHUSI.

71. Omnpenenenussimu ot 5 nexabpst 2022 roga NN 3211-O u 3212-O Koucturynuonusiii Cyn

TIpOaHAIU3UPOBAN MON0XKeHUs ab3ara TpeThero myHkTa 148 [IpaBun nmpemocTaBieHus KOMMyHAIbHBIX
ycayr cOOCTBEHHHMKAaM U MOJB30BATESIM MOMEIIEHUI B MHOTOKBAPTHPHBIX JOMaxX W KHIBIX JIOMOB H

nyHkToB 92 1 9 * npunosxenus N 2 k fanubM [TpaBunam.

B cooTBercTBuM ¢ ab3aneM TpeThbuM myHkTa 14830 nanupix IpaBui mpu pasienbHOM HAKOILIEHHH
COPTHPOBAHHBIX OTXOJOB pa3Mep IUIaThl 32 KOMMYHAJIBHYIO YCIyry MO OOpalleHHIO C TBEpIbIMU
KOMMYHAJIbHBIMU OTXOJAaMH, MPEJOCTaBICHHYIO MOTPEOUTENI0 B JKUJIOM IMOMEIICHUH, OINpENeNseTcsl B

cootBercTBHH ¢ hopmynamu 92 u 94 mpunoxenns N 2 k 1aHHBIM [IpaBuIaM COOTBETCTBEHHO.

Iynkrom 92 yxasamnoro IlpunoxeHus ompejensercss COOTBETCTBYIOIIAs (opMyna s
MCUHMCIICHUS pa3Mepa IIIaThl 32 KOMMYHAIBHYIO YCIIYTY B KAJIOM MOMEIIEHUH 110 OOPAIIEHUIO C TBEPABIMH
KOMMYHAaJIbHBIMHU OTXOJAaMH UCXOMs U3

oOmiell TMIomaAM >KUJIOrO TOMEIIEHHs Ha OCHOBAaHMM HOPMAaTHBOB HAKOIUIGHUS TBEPABIX
KOMMYHAJIbHBIX OTXO/OB.
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IIynkTOoM 94 ykazaHHoro IlpunoxeHus ompenensercss COOTBETCTBYMmas ¢opMmyna JUIs
MCUHUCIICHUS pa3Mepa IUIaThl 32 KOMMYHAJIbHYIO YCIYyTy MO OOpaleHHIO ¢ TBEPIABIMH KOMMYHAJIbHBIMH
OTXO0AaMH HCXOOsd H3 O6IJ.I€I>1 IIomagn XHJIOTO IIOMCIHICHHUA Ha OCHOBAaHHHU 06"beMa BBIBC3CHHBIX
KOHTEMHEPOB.

Kax ormerun Koncrurynuonnsiit Cy, TIpeycMOTpeHHbIH ab3aiieM BTopbiM mynkTa 148 30 [Ipapun

BO B3aUMOCBs3U ¢ opmystoii 9 * IIpunosxkenus N 2 crnoco6 pacueTa MIaThl 32 KOMMYHAIBHYIO YCIYTy HO
00palIeHUIO ¢ TBEPABIMU KOMMYHAJIBHBIMU OTXO/aMH, OCHOBAHHBIM Ha IPUMEHEHUN TaKUX OOBEKTUBHBIX
napaMeTpoB, Kak 0oOIIast MIIONaAb KUJIOTO MOMEIICHUsI U 00beM (PaKTUYECKH BBIBE3CHHBIX KOHTEHHEPOB,
YUUTBIBACT CHeUM(UKY HaHHOM KOMMYHAQJIBHOW YCIYTH, HCKIIIOYAIOIIyI0 BO3MOXHOCTh TOYHOTO
yCTaHOBIICHHS KaK (akTa, Tak ¥ 00beMa ee WHAWBUIYATbHOTO MOTPEOICHUsT KaXIbIM U3 COOCTBEHHHKOB
WIN TIOJb30BaTENEH JKUIIBIX MOMEIIEHUH MHOTOKBapTHUPHOTO JIOMA, U - COOOPAa3HO KOHCTHUTYILIHOHHOMY
NpUHIMITY paBeHCTBa (cTaThs 19, yacts 1, Koncturynuu Poccuiickoit deaepanun) - mpu3BaH 00eCIeUnTh
paBHBIN OIXO0/ KO BCEM COOCTBEHHHMKAM M TOJIb30BATEISIM TaKUX MOMEIEHUH MPU UCUMCIICHUH pa3Mepa
COOTBETCTBYIOIIEH IUIAaThl, a TakXke OallaHC WHTEPECOB MOTPEOHUTENEH M HCIONHUTENICH KOMMYHAIbHOM
YCIYTH 10 OOpPAIICHUIO C TBEPABIMH KOMMYHAJIBHBIMH OTXO/JaMH, KOTOPBI, B CBOIO O4Yepelb, SIBISCTCS
HEOOXOIMMBIM yCIIOBHEM OecriepeOoiHOro (QyHKIIMOHMPOBaHUS (POPMUPYIOIEHCS CHCTEMBbI 00OpalleHHs ¢
TBEPABIMU KOMMYHAJIbHBIMU OTXOJJaMHU.

[penycmoTpennblii a63anem BTOphiM myHkTa 14830 ITpaBun Bo B3aumocBsi3u ¢ (opmynoi 92
[punoxenus N 2 k [IpaBunam cnoco0 pacuera IuiaTel 32 KOMMYHAJBHYIO YCIyTy O OOpAIIeHHUIO C
TBEPJBIMU KOMMYHAJIbHBIMH OTXOJ[AMH, OCHOBAHHBIA Ha MPUMEHEHHH TAaKOTO OOBEKTUBHOI'O Mapamerpa,
Kak oOIas IJIoL[ab >KWIOTO MOMELICHHS, W YTBEP)KICHHOTO B YCTAHOBJIEHHOM IOpSAKE HOpMAaTHBA
HAKOIJICHUSI TBEPJBIX KOMMYHAJIBHBIX OTXOJIOB, YUUTHIBAET CIICHU(PHUKY JaHHOM KOMMYHAJIbHOH YCIyTH,
UCKJTIOYAIONIYI0 BO3MOXKHOCTh TOYHOTO YCTaHOBJICHHUS KaK (pakTa, Tak M oObeMa ee MHIMBHIYaJTbHOTO
noTpelyieHusi, M - COOOpa3HO KOHCTUTYIIMOHHOMY TpPUHIMITY paBeHcTBa (ctarbsa 19, wyacts |,
Konctutyuuu Poccuiickoit @eneparum) - mpu3BaH 00€CIIEUYUTh PaBHBINA MOJIX0A KO BCEM COOCTBEHHUKAM
U TO0Jb30BATENsAM O KWIBIX IIOMEUIEHUMM MHOTOKBAPTHUPHOTO JOMa IIpM HCYHMCIEHUM pa3Mepa
COOTBETCTBYIOIIEH IUIAaThl, a TaKkXke OallaHC MHTEPECOB MOTPEOHUTENeH M HCIOMHUTENICH KOMMYHAIbHOM
YCIYTH 10 OOpAIICHUIO C TBEPABIMH KOMMYHAJIbHBIMH OTXO/JaMH, KOTOPBI, B CBOIO O4Yepelb, SIBISCTCS
HEOOXOIMMBIM yCIIOBHEM OecriepeOoiHOro (QyHKIIMOHMPOBaHUS (POPMUPYIOIEHCS CHCTEMBbI 00OpaIleHHs ¢
TBEPABIMU KOMMYHAJIbHBIMU OTXOJaMHU.

[lopsanox mepepacuera pazMepa IUIaThl 3a OTACIBHBIE BHJbI KOMMYHAJIBHBIX YCIYyI 32 HEPHOL
BPEMEHHOI'0 OTCYTCTBUS I'PAKJAH B 3aHUMACMOM >KWJIOM ITOMELIeHUN ycTaHoBieH pasaenom VIII IIpasun
NPEJOCTABICHUS] KOMMYHAJbHBIX  YCIYyr COOCTBEHHHMKaM Y  TOJb30BATEIsIM  IOMELICHHHA B

MHOTOKBAPTUPHBIX JIOMAX U XKHJIBIX 0MOB. BKIIIOUeHHBIE B HETO HOPMBI - B CHTy myHKTa 148 *4 TIpapuu -
NOJyIeXkKAT MPUMEHEHHUIO U TIPU IepepacueTe pa3Mepa IIaThl 38 KOMMYHAJIBHYIO YCIyTy IO OOpaIlieHuIo ¢
TBEPJAbIMU KOMMYHAJIbHBIMH OTXOJaMHU TP BPEMEHHOM, T.e. 0ojee 5 TONHBIX KaJeHAAPHBIX ITHEH
NOJpAN, OTCYTCTBHUHM TOTpeOuTeNns B KWIOM mnomemeHud. Kpome Toro, mnpaBo moTpeOUTENs
KOMMYHAJIbHOW YCIIYTH TIO OOpAIIEHUIO C TBEPJbIMH KOMMYHAIBHBIMUA OTXO/aMHU TpeOOBaTh B CIydasx U
MOPsIIKE, KOTOpBIE YCTaHOBJIEHBI [IpaBunaMu, U3MEHEHHUs pa3Mepa IUIAThl 32 3Ty KOMMYHAJIBHYIO YCIyTy
(B 4acCTHOCTH, 3a NEPUOJ €ro BPEMEHHOI'O OTCYTCTBHMS B 3aHMMAEMOM JKWJIOM IIOMEIIEHHUH) MPSIMO

TIpeIyCMOTPEHO U MoAmyHKToM "1" myHkTa 1482* [Ipasui.

YIOMSHYTbIE TIOJIOKEHUS, IEUCTBYSI B HOPMAaTUBHOM CBs3M ¢ yacThio 11 crateu 155 JKunnniHoro
kogekca Poccuiickonn denepanuu, yCTaHaBIMBAIOIEH caMy BO3MOXKHOCTB IIepepacyeTra IUIaThl 3a
OTJENbHBIE BHUABl KOMMYHAJIbHBIX YCIYI B CJIy4ae BPEMEHHOIO OTCYTCTBHSI Tpa)¥JaH B KHIOM
NOMEIEHNH, a Takxke nyHkramu 86, 90 u 91 IlpaBmi, npenycMaTpuBarOLIMMHM IOPSAJOK TAaKOTO
nepepacuera, U MyHKToM 88 IlpaBwil, MCKIIOYAOIIMM IEPEPACUET B CBSI3U C BPEMEHHBIM OTCYTCTBHEM
NOTpPEeOUTENS B JKUJIOM MOMEIICHUH pa3Mepa IJIaThl 32 KOMMYHAJIbHbBIE YCIYTH Ha OOIIETOMOBBIC HYKIbI,
IPUHLUINNAIBHO HE NPENATCTBYIOT MPOBEACHUIO IIepepacyeTa pa3Mepa IUIaThl 34 KOMMYHAJIBHYIO YCIYTY
no oOpameHnio C TBEPABIMH KOMMYHAIbHBIMH OTXOJaMHU B OTHOIICHHWH NOTPEOUTENs,, KOTOPBIM
COOJIIOJICH HOPMAaTHBHO YCTAHOBJICHHBIM MOPSAOK OOpalleHus 3a IepepacyeToM M IpelCTaBlICHBI
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AOKYMCHTBI, MOATBCPIKAAIOIINC q)aKT €ro BPCMCHHOI'o OTCYTCTBHA B JKHJIIOM IIOMCIICHHU U
MMPOAOJKUTCIIBHOCTE TAKOTO OTCYTCTBUS, @ TAKKC HC CBA3BIBAKOT BO3MOXXHOCTL IIEPCpacyCTa yKaBaHHOfI
IJ1aThl ¢ OIIPCACIICHHBIM CIIOCOOOM €€ UCUUCIICHHS.

72. Onpenenenuem ot 8 nexkadps 2022 roxa N 3214-O Koncruryunonsnsiii CyJ1 mpoaHaan3upoBai
nyHKT 10 IlonoxeHuss o MHOpsSAKE OCYIIECTBICHUS JEHEKHOM KOMIIEHCALlMM BIAAEIbLAaM CHOCHUMBIX
UHIMBUAYAIbHBIX Tapaked NpU OCBOOOXKAECHUH TeppUTOpUil TOpoaa MOCKBBI, YTBEP)KICHHOTO
nocraHoBieHueM IIpaBurensctBa Mockssl ot 9 mapta 2011 rona N 63-I111.

B coorBerctBun ¢ nyHkToM 10 ykazanHoro IlomoskeHuss pasMep IEHEKHOM KOMIIEHCALUU
BJIAJIEJIbLIaM CHOCHUMBIX WHAMBHUIYAJbHBIX Tapakel Ipu OCBOOOKICHUU TEPPUTOpUN TOpona MOCKBBI
OIIpENIENAETC B COOTBETCTBUM ¢ METOJIUKOMN, YTBEPKAaeMOoH JlenapTaMeHTOM SKOHOMUYECKON MOJIUTUKH
U pa3BUTHs ropoaa MOCKBBI.

Kax ormernn Koncturynuonssiii Cyn, Ha3BaHHOe [lonoxeHne v npuHATas B COOTBETCTBUM C HUM
Mertonuka, penycMaTpUBaOIIME BBIILIATY ACHEKHOM KOMIIEHCALMU B3aMEH YTPau€HHOIO MMYIIECTBA B
TOM YHCJIe T€M BJIAJICNbI[aM CHOCUMBIX Tapa)kei, KOTopble He MpUOOpeH MpaBa Ha 3€MENIbHBIC YUACTKH
[0Jl 3TUMHU rapa’)kaMu, HO UMEIOT NPaBONOATBEPKAAIOIINE JOKYMEHTBI HA CaMU Tapaku, - IPUTOM UTO
npekpaiieHie (aKTHIEeCKOro MOJIb30BaHMS YKa3aHHBIMHM 3€MENbHBIMH YYacTKaMHU HpPU OCBOOOXKICHHUU
TEPPUTOPUU roposia MOCKBBI OCYIIECTBIISIETCS BHE PAMOK IIPOLEAYPBI UX U3BATUA Ul TOCYIapCTBEHHBIX
HY/I - HallpaBJIeHO Ha o0ecrieyeHne 6agaHca YaCTHBIX U IyOJIUYHBIX HHTEPECOB.

[Ipn sTOM rpaxkaaHe - BIaAenblbl rapakell NpU HAIUYUM Y HUX NPABOBBIX OCHOBAHUN JUIS
npuoOpeTeHus] COOTBETCTBYIOIIMX TpaB Ha 3€MeNbHbIE Yy4YacTKM (B TOM 4YHCJIE€ OCHOBaHHIA,
00yCJIOBJICHHBIX MX YJICHCTBOM B TapakKHOM KOOIEpaTHBE) HE JHMIIEHBI BO3MOXKHOCTH 3aIMIIATh CBOU
UMYIIECTBEHHBIE MHTEPECHl B CYJICOHOM IMOPSIKE MOCPEICTBOM JOKa3bIBaHUS yKa3aHHBIX (DAKTOB IUis
UCKJIIOUEHHsI OTHOUICHWH IO TOBOXY CHOCAa MpPHHAJISKANIMX WM Trapaxed u3 cdepsl aeicTBus
[lonoxxeHnss O TMOpPsSAKE  OCYIIECTBICHUs JCHEKHOM  KOMIICHCAUMM  BJIaJElbLaM  CHOCHMBIX
UH/IMBUAYAIBHBIX rapaxei mpu 0CBOOOXKICHUN TePPUTOPHil ropoia MOCKBBHI.

OcnapuBaemblii myHKT 10 Ha3BanHoro IlomoxeHnuss GpakTHUYEeCKH HOCUT OTCHUIOYHBIH XapakTep;
YKa3aHHOE B HEM IOJIHOMOYHE JlenapTaMeHTa S5KOHOMHUYECKOHN MOJUTUKU U pa3BUTHs ropoga MoCKBBI O
YTBEPXKACHUI0 MeETOAMKM HE MpeArnojaracT IpUd YCTAHOBICHUU COOTBETCTBYIOLIETO IPAaBOBOIO
peryiupoBaHusi BO3MOXKHOCTb JEHCTBOBATH INPOU3BOJIIBHO, 0€3 yueTa KOHCTUTYLHOHHBIX IPHUHIIUIIOB
CIIPaBEUIMBOCTH, PAa3yMHOCTH U COPa3MEPHOCTH.

v
KoHcTUTYyUMOHHBIE OCHOBBI YTOJIOBHOM HOCTHLHMHA

73. IlocranoBnennem ot 13 suBaps 2022 roma N 2-I1 Konctutyuumonnsii Cyn gan OLEHKY
KOHCTUTYLIMOHHOCTH IOJIO)KEHMH 4Yactu 7 cratbu 3 @PexpepanbHoro 3akoHa "O KoOMIIEHcaluu 3a
HapyIlIeHHE MpaBa Ha CyAONPOU3BOJCTBO B pa3yMHBII CPOK WM paBa Ha UCIOJHEHUE CyAeOHOrO akTa B
pa3ymHbIi cpok" u yactu 5 crarbu 250 Kozmekca agMUHUCTPAaTUBHOIO CyJIONpoM3BOAcTBAa Poccuiickoit
Denepanuu.

VYKa3zaHHBIE IIOJO0KEHHUs SBISJIUCH INPEIMETOM pPAcCMOTPEHHs B TOM Mepe, B KaKOW Ha HX
OCHOBAHMHU pa3peIIaeTcsi BOMPOC 00 YCIOBUSX NOJAaYM M PACCMOTPEHHUS HOBOTO (IIOBTOPHOTO)
aJIMUHUCTPAaTUBHOTO HCKOBOTO 3asBJICHUA OOBHHSEMOro (IIO03PEBAEMOro) O KOMIICHCALMU 32
HapylIeHHe MpaBa Ha YTOJOBHOE CYIOIPOU3BOJICTBO B Pa3yMHBIA CPOK IOCJIE MPHHATUS CyIeOHOTO
pELIeHUs 10 NPEALIECTBYIOIIEMY 3asBICHUIO O TAKOM KOMIIEHCALUU.

OcnopeHHble TMONOKEHUsT ObUTH NMpH3HaHBI He cooTBeTcTByromMMH Konctutymuu Poccuiickoit
Qenepau B TOW Mepe, B KAaKOH OHM IO CMBICTY, NPUIABAEMOMY HM CYAE€OHBIM TOJIKOBAaHHEM,
NPEMNATCTBYIOT M01a4e OOBHHAEMBIM (II0JJ03PEBAEMbIM) TAKOTO 3asIBICHUS 10 UCTEUCHHUS YETHIPEXIJICTHETO
CpOKa, UCYHCIISIEMOT'0 C MOMEHTA 3aBEPILEHHS IEPHOIa, KOTOPOMY JaHa cyeOHas OIIeHKa B MPeIbIIyIeM
PEILIEHUH O MPHUCYKACHUU WK 00 OTKa3€ B MPUCYKICHUH TaKOW KOMIICHCAIUH.

Brpenps 10 BHeCeHMs HaUIeKalIMX 3aKOHOAATEIbHBIX M3MEHEHUH CyZbl OOIIeH IOPUCIUKINA HE
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BIIPaBE OTKAa3bIBaTh OOBHHAEMBIM (TIOZ03pEBAacMbIM) B MPUHATHH HOBOTO (TIOBTOPHOTO) 3asiBICHUS O
NPUCYKACHUU KOMIICHCAIlMM 3a HapylLIeHWEe IpaBa Ha CYJONPOU3BOJICTBO B pa3yMHBIH cpok (6o
IpeKpalaTh NPOU3BOACTBO IO aIMUHUCTPATUBHOMY JENy 110 TAKOMY 3asBJIEHHIO), €CJIM OHO MOJAHO IO
UCTEYCHUU OJHOTO roja Mocjie BCTYIUICHHS B CHIY CyAeOHOro peuieHusi o0 yIOBIETBOPEHUH HIU 00
OTKa3e B YJOBJIETBOPEHUM NPEIIECTBYIOLIETO 3asBJICHUS, a B CIydac OTMEHBI IIOCTAHOBJIEHHS O
IPEKPALIEHUH YTOJIOBHOIO €A WK YTOJIOBHOT'O MPECIIEOBAHMS, BO3BPALIECHHSI IPOKYPOPOM YIOJIOBHOIO
Jiena JUIs IPOM3BOJICTBA JTOTIOJIHUTENIBHOTO JO3HAHUS JTUOO MepecoCTaBIeHUsS OOBUHUTEIBHOTO aKTa WM
BO3BpAlllCHUs CyJIbe€l YTrOJIOBHOTO J€jla MPOKYpOpYy AJIl YCTpaHEHMsI NPENATCTBUN €ro pacCMOTPEHUS
CyZIOM HOBO€ (IIOBTOPHOE) 3asIBJICHUE O MPHUCYKICHUM Ha3BAaHHON KOMIICHCAIIMM MOXXET OBITh MOJAHO U
JI0 UCTEYEHHUs YKA3aHHOTO T'OIUYHOTO CPOKa.

Bmecrte ¢ TeM OCHOBaHMEM [JIsl pa3pellieHUs] BOIPOca O KOMIIEHCAIMM 110 HOBOMY (TIOBTOPHOMY)
3agBJICHUIO HE MOTYT OBITh OOCTOSITEIbCTBA, IOJHOCTHIO COBIAAAIONIME C OOCTOATEIHCTBAMH,
yKa3aHHBIMH B paHee TMOJAHHOM 3asBIeHUHU. [Ipu 3TOM 00CTOSTENHCTBA MPOM3BOJACTBA MO YTOJIOBHOMY
JIeny Kak €IMHOMY COOBITHMHOMY KOMIUIEKCY TOJJIKAT OIIEHKE 3a BCE BPEMsS €r0 OCYIIECTBICHHUS C
YU4ETOM BO3MOXKHOCTH TPHIAHUS OIPEICICHHBIMU COOBITUSIMH M TPABONPHUMEHUTEIbHBIMU aKTaMH,
MMEBUIMMHM MECTO B TEUEHHUE IEPUOJA, HE BOLIEALIETO B MPEAMET PACCMOTPEHMS CyJa IO MPEKHEMY
3asBJICHUIO, WHOTO 3HAYEHHUS paHee pPAaCCMOTPEHHBIM o0OcTosiTeIbcTBaM. Jlng Tmojgaum HOBOTO
(MTOBTOPHOTO) 3asBJICHUS O MPUCYKICHUU KOMIICHCAIIMM HE TpeOyeTcs MOBTOPHOrO oOOpalleHus ¢
3asBICHHEM 00 YCKOPEHHH PAaCCMOTPEHUS JAeIa.

74. Tlocranosnenuem ot 15 ¢eBpans 2022 roma N 6-I1 Koncturyumonssiii Cyn nan OLEHKY
KOHCTUTYLIMOHHOCTH CTaTbu 242 W 4yacTed NEepBOW M TpeTheill cTaTbu 255 YTOJI0BHO-IPOILECCYATBHOIO
konekca Poccuiickont @enepannu.

YKa3zaHHbBIE 3aKOHOIIOJIOKECHUS SIBJSUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha MX
OCHOBAaHMU B CTagUM CyAE€OHOTrO pa3dupareibCcTBa IO YrOJOBHOMY JIENIy JOITyCKAaeTCs pa3pelieHHe
BOIIPOCA O MPOJJIEHUU CPOKA COACPIKAHUA MOJACYAUMOTrO O] CTPAKEW HE COCTaBOM CYZa, B IIPOU3BOJCTBE
KOTOPOTO HAXOJWUTCS YTOJIOBHOE JEJI0, a MHBIM CYIbEH TOro ke cyna 0e3 3aMeHbl NMPHUHSBILETO JeN0 K
CBOEMY IIPOU3BOJICTBY CYyJIbU (COCTaBa CyZa) B Cliyyae OTCYTCTBHUS CY/IbH IO YBOKUTEIbHBIM IPUYHHAM.

OcnopeHHbIe  3aKOHOTIOJIOKEHHUS] OBbUIM TNpH3HAHBI HE NpoTUBOpedamuMmu KoHCTUTYIHH
Poccuiickoii @enepannu, MOCKOIbKY IO3BOJISAIOT, €CIM pa3pelIcHUE YKa3aHHOIO BOIPOCAa HE TEPIUT
OTJIaraTeibCTBa, a OCYILECTBICHHE €ro CyAbel (COCTaBOM CyJa), B YbEM IPOM3BOACTBE HAXOAUTCA
YTOJIOBHOE J1eJI0, OOBEKTUBHO HEBO3MOXKHO, NMPHUHSATH PEIICHHWE O MPOJUICHUH CPOKa COJEPKAHMS TIOA
cTpaxkeit (006 OTMEHE MM U3MEHEHHH JTaHHON Mephl IPeceueH sl) €ANHOIMYHO HHOMY CyJIbE€ TOTO XK€ Cy/a,
OINpPEACIEHHOMY B COOTBETCTBUM C YCTAHOBJIEHHBIM 3aKOHOM IPUHLUIIOM paclpeaeiaeHus Ael, IO
pe3ysnbTataM U3y4E€HHs MaTepHalloB YrOJIOBHOIO Jiela, MCCIEAOBaHUS B YCIOBUSX YCTHOCTH U
HETOCPEJCTBEHHOCTH  INPEJACTABICHHBIX  CTOPOHAMU  OOBMHEHHST W  3aIIUTBl  JOKA3aTEIbCTB,
MOJATBEPKJAIOLINX HATMYUE WIN OTCYTCTBUE OCHOBAHMMN Il IPUMEHEHUS JaHHOW MEPBI IIPECEUECHHUS.

75. Tocranosnenuem ot 24 ¢despans 2022 rona N 8-I1 Koncturyumonssiii Cyn nan OLEHKY

KOHCTUTYIIMOHHOCTH YacCTH CEAbMOM cTaThu 53 ' VronosHoro konekca Poccuiickoii denepauuu.

YKa3zaHHOE 3aKOHOIIOJIOKEHUE SBJIUIOCH IIPEAMETOM pPACCMOTPEHHs B TOHM Mepe, B KAakOM B
CUCTEME JEHCTBYIOLLIErO IPAaBOBOIO PErYJIUPOBAHUS OHO CIIy’)KMT OCHOBAaHUEM JUIS OTKAa3a CyJOM B 3aMEHE
HEOTOBITOM YacTW HaKa3aHWs B BHJC JMIICHHUS CBOOOJBI NMPUHYAMTEIBHBIMH pPabOTaMH MYXKUHMHAM,
JOCTUTILIUM IIECTUICCATUIETHETO BO3paACTa.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOIIMM  KoOHCTUTYIMH
Poccuiickoit denepanuu B TON Mepe, B KAKOM OHO, UCKIIIOYAsl YKA3aHHYIO 3aMEHY OCYKJIECHHOMY MYKUYHHE
€UHCTBEHHO B CWIy JOCTW)KCHHMS WM INECTUACCATUICTHETO BO3pacTa, NpU HAJIWYUU BCEX WHBIX,
NPEIYCMOTPEHHBIX 3aKOHOM HOPMATHUBHBIX YCJIOBHHM, HEOOXOJMMBIX Ui 3aMEHbl HaKa3aHus, He
cOaJaHCUPOBAHO TapPAHTUSAMH BO3MOXKHOCTH MPUMEHEHMs JPYTUX BapHAHTOB CMATUYCHHS HaKa3aHUS
TaKOMY OCYKIEHHOMY.

10 yCTaHOBJIEHMSI COOTBETCTBYIOLIETO 3aKOHOAATEIBHOIO PETYIMPOBAHUS TAKOMY OCYKICHHOMY
HE MOXeT OBITh OTKa3aHO B 3aMEHE HEOTOBITOW YacTH HaKa3aHWs B BUJAE JHUILEHUS CBOOOJBI
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NPUHYIUTETBHBIMU Pa0OTaMH TOJIBKO JIMIIb HA OCHOBAaHUH YKa3aHHOTO BO3PAcCTa, IMPH TOM, YTO UMEIOTCS
BCE MHbIE HEOOXOAMMBIEC JUIS 3aMEHBl HaKa3aHUS HOPMATHUBHBIE YCIOBHS M OTCYTCTBYET BO3MOXKHOCTH
NPUMEHHUTDH B paMKax JIEHCTBYIOIIETO IPABOBOTO PETYIUPOBAHMS HHBIE CIOCOOBI CMATYCHUS HaKa3aHMs, a
COCTOSIHME €T0 3J0pOBbsi, B TOM 4YMCJIE C Y4ETOM IE€PCIEKTUB €r0 JUHAMUKM Ha CPOK BO3MOXKHOTO
OTOBIBaHUS JAHHOTO BHUJa HAKa3aHUs, MO3BOJISET BBIIOIHATH TPYJAOBYIO (YHKIHIO NMPHU NPUBJICUCHUH K
NPUHYTUTEIBHBIM paboTaM.

76. IlocranoBnenueM ot 19 ampens 2022 roma N 16-I1 Konctutyumonnsiii Cyn gain OUEHKY

KOHCTUTYIIMOHHOCTH 4YacTeil BTOpoOH M TpeTbeil craThu 3892 VYromoBHO-mpolieccyaqbHOTO KojeKca
Poccuiickoii denepanun.

VYKa3zaHHbBIE 3aKOHOIIOJIOKECHUS SIBISUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha HUX
OCHOBAHHHU B CHCTEME JICHCTBYIOIIETO MPABOBOIO PErYJIMPOBAHUS PEIIACTCS BONPOC 00 anesIsIMOHHOM
00>KaJIOBaHUU TTIOCTAHOBIICHUS (OMpEIEICHNUs) Cy1a IEPBON MHCTAHIINH, PACCMAaTPUBAIOLIETO IO CYIIECTBY
YTOJIOBHOE JIEJIO B OTHOILICHHUHU TOJCYIMMOTO, COACPIKAIIETOCs MOJ CTpakel, 00 OTKa3e B HaINPaBICHUU
€ro Ha MEIUIIMHCKOE OCBMJCTEIHCTBOBAHHE JJISl YCTAHOBJCHHS y HEro 3a0o0JieBaHMs, BKIIOYCHHOTO B
HepeveHb TSDKENbIX 3a00JI€BaHUH, IPETATCTBYIOLINX COACPKAHUIO TIOJ] CTPAXKEH.

OcnopeHHble TMOJNOKEHUsT ObUTM NpH3HaHbI HE cooTBeTcTBYromMMH Konctutymuu Poccuiickoii
®denepanyy B TOW Mepe, B KAKOU - B CUCTEME JACUCTBYIOLIETO IIPABOBOIO PEryJIMPOBAHUS - B COOTBETCTBUU
C HHUMHM OTCYTCTBHE WTOTOBOTO CyIEOHOTO pEIIeHUs MO Jelly HPEensATCTBYeT aleIUIIIHOHHOMY
00KaJIOBaHUIO TIOCTAHOBJICHUS (OMpEAETeHUs) CyJAa MEepBOW HMHCTAHIMM 00 OTKa3e B HaIpaBICHUU
COZIEpIKAIIECTOCS IOJ CTPAXKEW IMOACYIMMOIO0 Ha MEIMIMHCKOE OCBUIECTEIbCTBOBAHUE, MPOBOJUMOE B
nopsinke, 3akpemieHHoM IlocranoBnenunem IlpaBurenscrBa Poccuiickoir ®enepaunn ot 14 saHBaps
2011 roma N 3 "O MeaAMIIMHCKOM OCBHJICTEILCTBOBAHUH 110/103PEBAEMBIX HJIM OOBHHSIEMBIX B COBEPIICHUN
NPECTYIUIEHUI", U1 YCTaHOBIICHUS Y HETO 3a00JI€BaHuUs, BKIIOYCHHOTO B YKa3aHHBIN MEPEUCHDb TSHKENbBIX
3ab0s1eBaHUI.

Konctutynnonssiit Cy onpenenui NopsJoK HUCIOJHEHUs naHHoro IlocraHoBienus (Bopenap 10
BHECEHUS HaJJIeXKAIlUX 3aKOHOIATEIbHBIX U3MEHEHHH):

B TE€X CIIy4asX, KOTJa IO pe3yibTaTaM OLEHKU CyIOM IEPBOM MHCTAaHIMM COCTOSIHUS 310POBbS
NOJCYJMMOTO Ha OCHOBE OOBEKTHBHBIX MEAMLIMHCKUX [aHHBIX, HHBIX J0Ka3aTeJIbCTB y HEro He
YCTAHOBJICHBI NPU3HAKU 3a00JIEBaHUs, MPEMSATCTBYIOIIErO AaJbHEHUIIEMY COICpPKAHUIO TOJ CTpaXkei,
3aKOHHOCTh M OOOCHOBAaHHOCTh PpEIICHHUS CyAa TEepBOM WHCTAHUUH OO0 OTKa3e B YJOBJICTBOPEHHUU (B
paccMOTpPEHHH) XOJaTalCTBa IMOJACYIUMOr0 JHOO €ro 3aKOHHOTO MPEACTABUTENS MM 3allUTHHKA O
HAIIPaBJICHUU IOACYJIMMOIO0 Ha MEAMIMHCKOE OCBHUJETEIbCTBOBAHUE IOJJICKUT IIPOBEPKE CYIOM
aneJUIALIMOHHON MHCTAHIIMU TIPH PACCMOTPEHUH )KaJI00bl, MPEACTABICHUS Ha PEIICHUE CYAa O POICHUN
CpOKa COJep KaHUs IOJ CTPaXei;

€CJIM K€ 110 pe3ysIbTaTaM OLIEHKH CyJIOM IIEPBOM MHCTAaHIUU COCTOSIHUSA 30POBBS MOACYIUMOIO Ha
OCHOBE OOBEKTUBHBIX MEAMLMHCKUX JAHHBIX Yy HEro YCTAaHOBJECHbI TpHU3HAKU 3a00JeBaHMA,
IPENATCTBYIOLIETO JaJIbHENIIIEMY COACPKAHUIO MO CTPaKel, TO OCHOBAaHHOE Ha MHBIX JOKA3aTENIbCTBAX
NIOCTaHOBJICHUE (OmpeneneHue) cyaa o0 OTKa3e B HampaBICHUM MOJACYJMMOTIO Ha MEAULUHCKOE
OCBHJICTEIILCTBOBAHKE HA MPEAMET HATMUMs (OTCYTCTBHA) Y HEro 3a00JieBaHUs, BKIIOUCHHOTO B NIEPEUYCHb
TSDKETIBIX 3a00JIEBaHUM, MOJUICKHUT CAMOCTOATEIBHOMY aIeJUISIHOHHOMY 00XalOBAHUIO 10 BBIHECCHHS
UTOTOBOT'0 CyJeOHOT0 PEIICHHUS 110 JIEIy.

Koncruryumonnsiii Cyn mpuimen K BbIBOAYy 00 OTCYTCTBHM OCHOBaHUM Uil IepecMoTpa
IIPABONPUMEHUTEIBHBIX PEIICHUHN, BBIHECEHHBIX B OTHOLUEHUM 3asBUTEIBHUIIBI, U IPUMEHEHUS B
OTHOIIEHUU HEe KOMIIEHCATOPHBIX MEXaHU3MOB.

77. IlocranoBnenuem oT 12 wmas 2022 roga N 18-I1 Koncturyumonusii Cya nanm OLIEHKY
KOHCTUTYLIMOHHOCTH 4YacTH IIepBOM cTaTbu 42 YTO0JIOBHO-IIPOLIECCYAIbHOTO Kojekca Poccuiickoit
Denepanuu.

VYKa3aHHOE 3aKOHOIMOJIOKEHUE OINPEAEIAET MPOLECCYAIbHbBIN CTaTyC NOTEPIEBIIETO B YTOJIOBHOM
CyJIOIIPOM3BOJCTBE.

OcnopeHHOE 3aKOHOIOJIOKEHUE MpU3HAaHO He mportuBopevamuM Koncrutynun Poccuiickoit
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Qenepau B TOW Mepe, B KAaKOW II0 CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY B CHUCTEME
JEUCTBYIOLETO IIPABOBOIO PEryJIMPOBAHUS IPEAIONIAracT BO3MOXHOCTb IPU3HATh IOTEPIEBIIUM I10
yroJIOBHOMY ey, BO30YKICHHOMY B OTHOILICHMM CJEJOBaTeNs (J03HAaBaTels) B CBI3U C
danbcudukanmenn JT0Ka3aTeNbCTB M0 pPacciIeIOBAHHOMY WM YTOJIOBHOMY JIeNy, JIUIO, OCYXKICHHOE II0
TOMY YTI'OJIOBHOMY J€Jly, B TOM 4YHCJI€ B CIy4ae, KOrja IOCTAHOBIEHHBI B OTHOLICHUU OCYKIECHHOTO
OOBUHUTEIBHBII IPUTOBOP HE OTMEHEH (HE U3MEHEH).

Konctutyunonssiii Cy npumiesn K BbIBOLY, YTO JEJI0 C yUYAaCTHEM 3asiBUTEIIS, KOTOPOE MOCTYKUIIO
ocHOBaHMeM Juig ero oOpameHus B Koncrutyrumonusii Cyn, He MOJUIEKHUT MEPECMOTPY, a B Cllydyae
OTMEHBI IIPUrOBOpa IO JAENy, B KOTOPOM 3asBUTENb IPETEHI0BAJ Ha CTaTyC MOTEPIIEBILETO, BOIPOC O
HAJCJICHUM €ro IpaBaMM IMOTEPIEBIIErO0, B TOM YHCIE IPAaBOM Ha BO3MEIICHUE HMYILIECTBEHHOIO U
MOpAJIbHOI'O BPE/IA, PEIIAETCSI HA OCHOBE IIPABOBBIX MTO3UIMH, BBIPAXKEHHBIX B JaHHOM IlocTaHoBIIEHUN.

Konctutynnonnsiii Cyn OTMETHI TakKe, 4TO 3asiBUTEIb HMMEET IIPaBO HA INPUMEHEHHUE B
OTHOILICHUM HET0 KOMIIEHCATOPHBIX MEXaHW3MOB, YbM (hopMa U pazMmep omnpeaenstorcs baOymkuHCKIM
PaliOHHBIM CYZOM roposa MOCKBBI, paCCMOTPEBILINM B IIEPBOM MHCTAHLUUA KOHKPETHOE JEJIO C y4aCTHUEM
3asiBUTEIIS, B KOTOPOM IIPUMEHEHO OCIIOPEHHOE 3aKOHOIOJIOKEHUE.

78. IlocranoBnenuem ot 19 mas 2022 roma N 20-I1 Koncturyumonusii Cya nanm OLIGHKY
KOHCTUTYLIMOHHOCTH  IIYHKTa 3  4YacTM NepBOoM  cratbm 24 W 4acTM  BTOpPOM  cTaThu 27
YronoBHo-npoleccyanbHOro kojaekca Poccuiickoit denepanuu.

VYKa3zaHHbBIE 3aKOHOIIOJIOKECHUS SIBJSUIMCH NPEIMETOM PACCMOTPEHHUs B TOM Mepe, B KaKOM Ha MX
OCHOBAHMU TI0CJIE€ OTMEHbI BBIHECEHHOTO C COTJIACHsl MOJI03PEBAEMOI0, OOBHHAEMOTO MOCTAaHOBJICHUS O
IIPEKPAIICHUU YTOJIOBHOIO Jiela B CBA3U C MUCTEYCHUEM CPOKOB JABHOCTHU YT'OJIOBHOIO IIPECIICIOBAHUS
paspemaeTcsi BONPOC O MPEKpAIleHUH YTOJOBHOTO TMpecieoBaHUA IO 3TOMY JK€ OCHOBaHMIO 0e3
NOJTYYEeHHUsI HOBOTO MJIH MOJTBEPKACHUS paHee JaHHOTO COTJIAcHus 1M0A03PEeBaeMOro, 0OBUHSIEMOTO.

OcnopeHHbIe 3aKOHOIIOJIOKEHMS NTPU3HAHBl HE cooTBeTcTBYromMMHM KoHctutynum Poccuiickoit
®denepanyy B TOM Mepe, B KAKOW OHU T10 CMBICITY, IIPUIaBAEMOMY UM IIPABONPUMEHUTEILHON IPAKTUKOM,
MO3BOJISIFOT CJIeAOBaTeNto 0e3 coryiacusi (MpH HAJUYUU BO3PAXKEHHS) I003PEBaEMOro, OOBHHSEMOTO
BBIHECTU IIOCTAHOBJICHHE O IIPEKPAILECHUHM YIOJIOBHOIO IIPECIEHOBAaHUS B CBS3U C UCTEYCHUEM CpPOKa
JABHOCTH TI0CJIE TOTO, KaK BEIHECEHHOE paHee C COrJIacus MO03peBaeMOro, 0OBUHAEMOTO ITOCTAaHOBIICHHE
0 TPEKpaIlleHNH YTOJIOBHOTO IMpeCcIeI0OBaHUs 110 JaHHOMY OCHOBAHMIO OBUIO OTMEHEHO, IPUTOM UYTO CaM
10J103peBaeMblii, 0OOBUHSAEMBIH HE MHULMUPOBAJ OTMEHY TaKOT'O MOCTAHOBJICHUS JIMOO MHULMUPOBAJ, HO
HOBOE IIOCTAHOBJICHUE O IPEKPAILCHUM YIOJOBHOI'O IIPECICNOBAHMS B CBS3U C YCTAHOBJICHUEM B
pe3ynpTate BO30OHOBIIGHHSI IPOM3BOJACTBA 10 Jely HOBBIX MMEIOUIMX IOPUIMYECKOE 3HAYEHUE
00CTOATENBCTB (PAKTUYECKH YXYALIAIO OBl €ro MOJ0KEHHE IO CPABHEHHIO C OTMEHEHHBIM.

79. Iloctanonennem ot 18 wutons 2022 roga N 33-I1 Koncrturynumonusiii Cyn 1an OLIEHKY
KOHCTUTYLIMOHHOCTH 4YacTH BTOPOH cTaThu 27 YTOJIOBHO-IIPOLECCYaILHOTO Kojaekca Poccuiickoit
®enepanyu U MyHKTa "B" yacT nepBoil crateu 78 YrosnoBHoro kojaekca Poccuiickoit @enepanui.

Cornacio yactu Bropout crtathu 27 YIIK Poccuiickoit denepanuu mnpekpaiieHue yrojJoBHOTO
IIPECIEA0BAaHUs 110 OCHOBAHUIO, NPEAYCMOTPEHHOMY B TOM YHCJIE€ IIYHKTOM 3 4acTU NEpBOW cTaThu 24
nanHoro Konekca, He 1omycKaeTcs, €Cu 1Mo103pEeBaeMblid Wil 0OBHUHSAEMBIN IPOTHUB 3TOTO BO3PAXKAET, U B
TaKOM CJIy4ae IMPOU3BOJCTBO IO YTOJIOBHOMY JIENTy MPOJODKACTCS B OOBIYHOM HOPSIZIKE.

B cootBerctBuu ¢ mynkrtom "B" uactu mepBoit ctatbu 78 YK Poccuiickoii denepauuu 1uno
O0CBOOOXKJAaeTCS OT YTOJOBHOW OTBETCTBEHHOCTH, €CJIM CO JHS COBEPUICHUS TSKKOTO TPECTYIICHHS
UCTEKJIO AECATH JIET.

OcnopeHHble TIOJIOKEHUS NpHU3HaHBl He cooTBeTcTByromuMu Konctutyuun Poccuiickoit
®denepauyy B TOM Mepe, B KaKOM OHHM - JOIyCKas B CBOCH B3aMMOCBSI3U IPOJOJKEHHE YTOJIOBHOI'O
IpecieIOBaHuUS TOCIIEe UCTEUECHUS Ha JOCYIeOHOM CTaluu YTOJIOBHOTO CYAONPOU3BOJICTBA CPOKA JABHOCTU
IIPUBJICYEHMS] K YTOJIOBHOM OTBETCTBEHHOCTH, B TOM YHUCIIE 3a TSKKOE IIPECTYIUIEHUE, B CIIydae, €Ciu
NOJI03pEeBaeMbIil WM OOBHHSEMBIN BO3pa)kal B MOMEHT MCTEYCHMS ITOTO CPOKA MPOTHB IMPEKpAIICHUS
YrOJIOBHOTO TPECIEAOBaHMs 10 JAaHHOMY HEpeaOWIUTHUPYIOIIEMY OCHOBAHMIO, - HE TapaHTHPYIOT
JOCTUKEHMS B pPa3yMHbIE CPOKM OIPEIEICHHOCTH IIPABOBOI0O MOJIOKEHHSI TAKOTO JIHUIa TPUMEHUTEIBHO K
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MOJJO3PEHHIO UM OOBUHEHHIO B COBEPIICHUH MPECTYTICHHS.

Bnpenp 10 BHeceHUs HaaIekKalUuX 3aKOHOJATEIbHBIX U3MEHEHMU IPOJOJIKEHHME PACCIICIO0BAaHUS
YTOJIOBHOTO JIeJIa 110 UICTEYEHUH CPOKA TaBHOCTH YIOJIOBHOT'O IIPECIEC0BAaHUs, KOTa I10103PEBACMBIN UITU
OOBUHSEMBIIl BO3pa’kall B MOMEHT HCTEUYEHHS ATOTO CPOKAa MPOTHUB IMPEKPAIIEHUS YTOJOBHOTO JieNa IO
JAHHOMY HEpeaOMJIUTHUPYIOLIEMY OCHOBAHHUIO, JIOIYCKAeTCs B CPOK, HE INPEBBIIIAIONIUI JBEHAIATH
MECALIEB CO JHSA MCTEUEHHUs CPOKa JAaBHOCTH YIOJIOBHOIO IpeciiefoBaHud. 1Io mcredeHun yka3zaHHOTO
CpOKa, €CIU YrOJOBHOE JEJI0 B YCTAaHOBJICHHOM IIOpPSAJKE HE IEPENaHO B CyA, OHO IIOMJIEKHUT
He3aMeUTMUTEIbHOMY MPEKPAIeHUI0 U 0e3 corjlacus Ha TO MOJ03PEBAEMOr0 MM OOBHHSEMOTO, KOTOPBIN
BIIPaBE OCHOPHUTHb TaKOE pEIIeHWE B CyA, a CyJ 00s3aH pa3peluTh €ro >Kajnody Mo MpaBUIIaM,

npexycMoTpeHHbIM cTaTheil 125! VIIK Poccuiickoit ®enepamun. Broaumslii 1anasiM TlocTaHoBIEHIEM
MOPSOK HAYMHAET MPUMEHSTHCS MO YTOJIOBHBIM JIeaM O MPECTYIUICHUSIX HEOONBIION TSIKECTH - depe3
TPU Mecsla, O MPECTYIUICHUSAX CPEOHEH TSKECTHU - Yepe3 IIECTh MECSIEB, O THKKUX MPECTYIUICHUAX
(kpoMme fena 3asBUTENS) - 4epe3 NEBATh MecCAleB, 00 0c000 TSHKKUX MPECTYIICHUSX - 4epe3 ToJI MOocie
BCTYIUIEHUS B cuily JaHHOro [locTanoBieHus.

Ecnu yrojgoBHoe €0 B OTHOIIEHUM 3asiBUTENS B YCTAHOBJIEHHOM IMOPSIKE HE MEpeAaHo IJis
paccMOTpeHHsI B CyJ, OHO TMOMAJEKHUT MPEKPAIICHUI0 OE30THOCUTEIBHO K OMPEICICHHOMY JUIS TSHKKHX
MPECTYIUICHUN JEBATUMECAYHOMY CPOKY C MOMEHTa BCTYIUIEHHMs] B cwily naHHoro [locranoBnenus. B
Cllydae HECOTJIacHsi C OCHOBAaHHEM IIPEKpAIlleHUs Jeja 3asBUTENb BIpaBe OOpaTHThCS 3a CyneOHOU

3aIIMTON CBOMX IIPaB B MOPAJIKE, IIpeaycMOTpeHHoM cTatheii 125 ' VIIK Poccuiickoii ®eneparuu.

80. INocranoBnenuem ot 27 centsiops 2022 roma N 35-I1 Koncrutyumonnsnii Cya nan OIEHKY
KOHCTUTYLIMOHHOCTH 4acTel IepBOW, BTOpOM, NyHKTa | dacTu TpeTrbed craThu 56 u craThu 74
YronoBHo-nipoleccyanbHOro kojaekca Poccuiickoit denepanum.

VYKa3zaHHBIE IIOJOKEHHUs SBISJIUCH INPEIMETOM pPAcCMOTPEHHs B TOM Mepe, B KaKOW Ha HX
OCHOBAHMU peIaeTcs BOIpoc 00 oOpalieHnH cya aneJUIIIMOHHON HHCTAHLUHU B Cy/ NEPBON MHCTaHLIUU
JUIS  Ompoca KOJUIETMH TPHUCSHKHBIX —3acefaresied 1Mo JOBOJAAM  aleJUISIUOHHOW 5KajJoObl WM
IIPEJICTaBIECHNs CTOPOHBI, OCIIOPUBILIENH IIPUTOBOP, O MPEAIOJIAraéMOM HAPYIIEHUHU TallHbl MX COBEILAHUS
WK 00 MHBIX HapYIIEHUSIX YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA NPU 00CYKICHUU U BEIHECEHHH BEPAMKTA
U O TIPUHATHUU TOJTYYECHHBIX OOBSCHEHUI B KAUECTBE JI0KA3aTEIbCTB.

OcnopeHHbIe TMOJIOKEHHUsI ObUIM TNpH3HAaHBI He mnpoTuBopeyamumu Konctutyuuu Poccuiickoii
®denepanyy, NOCKOJIbKY OHM IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIy HE JAlOT CyIy INEpBOil
MHCTAHIIMM BO3MOKHOCTH TIOJIYYUTh B MOPSAKE CIyKeOHOW MPOBEPKH OT TNPHUCSHKHBIX 3acenaTesiei
OOBSICHEHUSI O TMPENNojaracMoM HapyIIeHHMM TaiHbl HMX COBELIAHMA MM 00 HHBIX HapYIICHUSIX
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA MPH 0OCYKICHUU M BHIHECEHUU BEPAMKTA, B TOM YHCJE IO 3alpocy
CyJia BBIIIECTOSIIEH MHCTAHLUU B CBSI3U C HUCCIENOBAHUEM IIOCIEIHUM BOIIPOCA O TaKUX HAPYLICHMSX.
Ecnu 13 MaTepualioB anesuIsSIMOHHBIX KaJloObl WM TPEACTABICHUS CTOPOHBI, OCIIOPUBIICH MPUTOBOD,
YCMaTpUBAIOTCA OCHOBAaHUA Ul MNPEANOJIOKEHUH O HaJU4YMM TaKOro HapyLIEHWs, TO BBICHEHUE
COOTBETCTBYIOIIUX OOCTOSITEIBCTB JOJDKHO OCYIIECTBISATHCS HEMOCPEICTBEHHO B 3acelaHUM Cyaa
ANeJUIIMUOHHON MHCTAaHIMM B COOTBETCTBMM C HOpPMaMHU YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHa U
IIPaBOBBIMHU TO3ULUSAMH, BblpaxkeHHbIMU B [loctanoBinenun KonctutynnonHoro Cyama ot 7 wurons
2020 roga N 33-I1.

Koncruryunonnsiii Cya npuiien K BBIBOLY O TOM, YTO CyJeOHBIC aKThI IO JIENly 3asBUTENS HE
HOJIJIEKAT IIEPECMOTPY.

81. IlocranoBnennem ot 8 nexadbps 2022 roma N 53-I1 Koncrutyumonnsni Cya nan OLEHKY
KOHCTUTYLIMOHHOCTH IIOJIOKEHUIO MyHKTa | mpuMeyanuil k crarbe 158 YromnosHoro konekca Poccuiickoit
Denepanuu.

VYKa3zaHHOE IIOJIOKEHHUE SBJSUIOCH IMPEIMETOM pPAacCMOTPEHHs B TOM Mepe, B KakOW Ha €ro
OCHOBAaHUHM pEIIAECTCS BOIPOC O TOM, IMOJUIEKUT JU Y4YETy IpPH ONPEICIIEHUU pa3Mepa XHILEHU,
COBEPILIAEMOr0 MyTeM OOMaHa O HAJMYMU OCHOBAHUHU JUIS HAUMCIICHUS WIM YBEJIHUYEHHs 3apaOOTHON
IUIaThl (IEHE)KHOTO JTOBOJICTBUS), yIEp)KUBaeMas M IepeducisemMas B OIOJKET HAJIOrOBBIM areHTOM
CyMMa Hajiora Ha J0XO/bl (PM3UYECKUX JIUI[ C COOTBETCTBYIOLICH YacTh 3apaOOTHOM MiaThl (IEHEKHOTO
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JIOBOJILCTBHS).

OcnopeHHoe MoJIOKeHHE OBLIO MpHU3HAHO He cooTBeTcTByromMM KoHctutynuu Poccuiickoi
Qenepauu B TOM Mepe, B KaKOW BBHJY CBOEH HEONPENECICHHOCTH OHO JIOIyCKaeT B
IIPaBOIPUMEHUTENILHON IPAKTUKE PA3IMYHYIO OLICHKY pa3Mepa IMOXUILEHHOIO IPU YKA3aHHBIX XUIICHUAX,
IIPUMEHUTEIBHO K OTHECEHMIO WJIM HEOTHECEHHMIO K JTOMY pa3Mepy CYMMBI Hajora, yAEepXKaHHOM U
yIJITa4eHHON HaJIOTOBBIM areHTOM C HAYMCICHHOM MOJ BO3ACHCTBHEM OOMaHa 4acTH 3apa0OTHOM IUIATHI
(I€HEe)KHOTO TOBOJILCTBUS).

Bnopenbs 10 BHECEHMS M3MEHEHMI B IPAaBOBOE PETYIMPOBAHHE OTBETCTBEHHOCTH 3a YKa3aHHOE
XHILIEHUE HE MOJICKUT BKIIOUEHHUIO B €0 pa3Mep CyMMa Hajora Ha J0XOJbl (pU3MYEeCKUX JIHILI, KOTOpas
VCYHCIICHA U YACPKaHa HAaJOTOBBIM areHTOM.

Konctutynnonnsiii Cya OTAEIBHO OTMETHWJI, 4YTO IPU3HAHHME OCIOPEHHOIO IIOJOKEHUS He
cooTBeTcTBYIOIIMM KoHctutynumu Poccuiickoii @enepanyy Bie4eT NEPECMOTP IPUTOBOPOB, B KOTOPBIX
UMEHHO BKJIIOUYEHHE B pa3Mep MOXMIIEHHOTO CyMMbI Hajora Ha JIOXOJbl (PM3MYECKHX JHI, KOTOpas
UCUHUCIICHA U yJepXKaHa HAJOrOBBIM areéHTOM C COOTBETCTBYIOLIECH YacTH 3apaOOTHOMN IUIATHI (JICHEKHOTO
JIOBOJIBCTBUS) JUIS IEPEUHUCIICHUS B OIOJKET, OBIIHSIIO HAa KBATH(DUKALIUIO JSSTHUS.

82. Ompenenenuem ot 10 despans 2022 N 188-O Koncruryumonssiii Cya mpoaHaau3npoBai
CMBICII TIOJIO)KEHUH craThu 76  YrojmoBHoro kojekca Poccuiickoii @epepanuum U craThu 25
YronoBHo-npoleccyanbHOro kojaekca Poccuiickoit denepanuu.

OcnopeHHbIe 3aKOHOMOJIOKEHUS IPETyCMATPUBAIOT BO3MOKHOCTD IPEKPAILEHUS] YTOJIOBHOTO JIEia
B OTHOILEHHUH JIULIA, TIO03PEBAEMOT0 B COBEPILECHUH NMPECTYIUICHU] HEOOBILION MU CPEIHEN TSKECTH, B
CIIy4asix, €CJIA 9TO JIMLO IPUMHUPUIIOCH C IIOTEPIEBIINM U 3arjaaJuIo IPUYUHEHHBINA €My BPEI.

Konctutyunonssiii Cya OTMETWI, 4YTO, COMIAIIAsCh HA NPUMHUPEHUE C II0J03PEBAEMBIM,
OOBUHSEMBIM, TIOTEPIEBIINN CBOMM COTJIACHEM y4YacTBYET B CO3AaHUU MPEANOCHIIOK K MPOIecCyaTbHOMY
PELIEHHI0O O NPEKpPaLIEHUH YroJOBHOIO Jena (YroJOBHOIO IPECieloBaHMUs), KOTOpPOE, OJHAKO,
OKOHYATEJILHO IIPUHUMAETCS CYJIOM, CIEA0BATENIEM, JO3HABATEIEM B paMKaX UX JAUCKPELUH U JIMIIb IIPU
HaJIMYUU OCHOBAHUM JUIsl 3TOro, peaycMoTpeHHbIX cratbell 76 YK Poccuiickoi ®enepanuu.

[IpaBo, a He 00s13aHHOCTH MPEKPATUTH YTOJOBHOE JIEJ0 HE 03HAYAET MPOU3BOJIBHOTO pa3pelICHHs
JTOr0 BOIIPOCA YIIOJHOMOYEHHBIM OpPraHOM HIIM JOJDKHOCTHBIM JIMLIIOM. PaccMarpuBas 3asBICHHE O
IIPEKPAIICHUU YTOJIOBHOIO JI€1a, OHU HE IPOCTO KOHCTAaTUPYIOT HAJIMYUE WIA OTCYTCTBUE YKAa3aHHBIX B
3aKOHE OCHOBAHUHU Il ATOTO, a NMPUHUMAIOT PEIICHHE C Y4E€TOM BCEHl COBOKYNHOCTH OOCTOSITENBCTB,
BKJIIOYasl BUJ] YTOJIOBHOTO MPECIeI0OBaHUs, 0COOEHHOCTH 00BEKTa MPECTYIHOrO MOCATaTeIbCTBA, HAINYHE
BBIPQ)KEHHOTO CBOOOJIHO, a HE M0 TNPHUHYXKICHHIO BOJEHU3bABICHHUS TIOTEPIEBIIETO, YbEe IPaBo,
OXpaHs€MOE YTOJOBHBIM 3aKOHOM, HApPYLIEHO B pe3yibTaTe MPECTYIUICHWs, W3MEHEHUE CTEIICHU
OOIIIECTBEHHON OMacHOCTH [JEsHUA IOCNe 3arjaXKUBaHWs BpeAa, JIMYHOCTh  I10JI03PEBAEMOTO,
O0OBUHSEMOr0, 00CTOATENBCTBA, CMATUYAIOIINE U OTATYAIOUINE OTBETCTBEHHOCTh. Takoe peleHue J0JKHO
OBITh 3aKOHHBIM, 0OOCHOBAaHHBIM U MOTHBHPOBAaHHBIM, & IOTOMY OOCTOSITENILCTBA, JAIOIINE BO3MOKHOCTh
€ro MPUHSAThH, JOJDKHBI OBITH MOATBEPIKIEHBI MPOIECCyalbHO HA OCHOBE JOKA3aTENbCTB U 3aKPEIUICHBI B
IIPOLIECCYaIbHBIX aKTaX. B IPOTUBHOM Cilydae caMO ITOCTaHOBJICHHUE O IPEKPALLEHUH YTOJIOBHOIO J€ja HE
MOXET OTBeYaTh KPUTEPUIO 3aKOHHOCTH M OOOCHOBAHHOCTH - KaK HE OCHOBAaHHOE Ha YCTAHOBJICHHBIX
(axTax, MOATBEPKICHHBIX MaTepHajIaMH Jema.

83. OnpenenenneM ot 7 anpensd 2022 roga N 824-O Konctutyunonssiii Cysl npoaHaan3upoBai
IIOJIO’KEHUSI 4acTu TPeTbeM cTaThM 15, myHKTa | yacTu mepBoi craTeu 237 M 4acTH NEpBOW cTaThbu 252
YronoBHo-nipoleccyanbHOro kojaekca Poccuiickoit denepanum.

OcnopeHHble  3aKOHOMOJIOXEHUS  3aKPEIUIAIOT  HMPUHLMII  COCTSI3aTEIBHOCTH  YTOJIOBHOTO
CYJOIIPOM3BO/ICTBA M TMpeNeibl CyJAeOHOro pa3duparenbCcTBa MO YrOJOBHOMY JIENTY, a TaKKe PEryJlupyroT
OCHOBaHUS BO3BpAILIEHUs YTOJIOBHOTO JIeja IPOKYPOpY.

Konctutynnonnsiii Cyn oTMETWII, 4TO CyJ aNeUIALUOHHONM MHCTAaHLIMM BIPABE NpPU HAIUYUU
0OCTOSITENILCTB, CBUCTEIBCTBYIOIINX O HAJMUYUU MHOTO, XOTs U He 0ojee TSHKKOrO MPEeCTYIUICHUS, eCln
3TO TPECTYIUIEHHE CYIIECTBEHHO OTIMYHO IO OOBEKTUBHBIM U CYOBEKTHBHBIM IpPU3HAKaM OT paHee
UHKPUMUHUPOBAHHOTO, - KaK MPH HAIWYMU MPEACTABICHUS MPOKYypopa WK KajloObl MOTEPIEBIIEro Ha
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IPUTOBOP, TaK U IO COOCTBEHHON WHUIIMATUBE - OTMEHUTH MPUTOBOP U BEPHYTHh YTOJOBHOE [EJIO
IPOKYPOPY, yKa3zaB MpHU 3TOM OOCTOSITENLCTBA, SIBJISIOIIAECS OCHOBAHUEM ISl KBATH(PHUKAIUU TOTO KE
JesTHUST OOBUHSIEMOTO KaK WHOTO MPECTYIUICHHUS.

84. OnpenenenneM ot 9 utons 2022 roga N 1453-O Konctutyunonssiii Cyn npoaHanuzupoBal
II0JIO’KEHUS YaCTU TPeThel cTaThu 72 YronoBHOro Kojaekca Poccuiickoit @eneparun.

OcCnopeHHBIM 3aKOHOTIOJIOKEHUEM YCTaHABIMBAETCS 3a4€T BPEMEHH HAXO0XICHUS IO/ JOMAITHUM
apecToM B CPOK COJIEPKaHMS O] CTpaXkel 10 cy1eOHOTO pa3duparenbcTBa U B CPOK JIMIICHUST CBOOOIBI U3
pacueTa ABa JHS HaXOXKJICHHS IOJ JAOMAIIHUM apecTOM 3a OJUH JIEHb COJEP)KaHHs IMOJ CTpaked WM
JUIIEHHUS CBOOOIBI.

Kak ormerun Koncrurynunonnsiii Cyz, yCTaHOBJIEHHBIE YCIIOBHS 3a4eTa BPEMEHH HAaX0XKJICHHS 101
JIOMAIIIHUM apecTOM B CPOK COJIEpKaHMA MO CTpaked 0 cye0HOro pa3ouparesbeTBa, X0Ts (PopMabHO
JTAHHBIA BOIPOC U HE OTHOCHUTCS K Chepe YyroJOBHO-IIPABOBOIO PEryJIMPOBAHUS, HE MOTYT OBITh TPU3HAHBI
NPUHIUIHAIBHO HEMPUEMIIEMBIMHU.

85. Onmnpenenennem ot 13  okra6ps 2022roma N 2665-O Koncrutyumonnsii  Cyn
IIpOaHAIM3UPOBaI NMonoxeHus crarei 24, 27, 51 u 148 YronosHo-npoleccyanbHOro kojaekca Poccuiickoi
Denepanuu.

OcnopennsiMu  nonokeHusiMu  YIIK Poccuiickoii @enepany  yCTaHaBIMBAIOTCS: OCHOBAHUS
OTKa3a B BO30YKIEHUHM YTOJIOBHOTO Jelia WIM MPEKpalleHus YTroJoBHOTO jena (CT.24); OCHOBaHUS
IpeKpalleHusi yrojoBHOTO TpeciefoBaHus (cT.27); caydyan U HHBIE OOCTOSITENIHCTBA 00S3aTEIHLHOTO
y4acTusl 3alUTHUKA B YTOJIOBHOM CYAOIIPOU3BOACTBE (CT. 51), OCHOBaHUS, yCIOBUS U NOPAJOK PUHATHS
peniennii 00 oTka3e B BO30YXKIACHUU yTroJIOBHOTO fiena (cT. 148).

Kak ormerun Koncrurynmonunsiii Cyxa, cBOOOJHOE corjlacHe JMIIa Ha OTKa3 B BO30YXKACHUHU
OTHOCHUTEIIbHO HEro YTOJIOBHOT'O Jejia B CBSI3U C HCTEYCHHEM CPOKOB JAaBHOCTH HE MOXET OBITh
0€30CHOBATENIHO JMCKPEAUTUPOBAHO B €0 NPABOBBIX MOCIEACTBHSIX, B TOM YHCIE CaMHM JIAILIOM,
KOTOpoe 0e3 MPUHYXIEHHs PELINIO HE BO3pakaTh MPOTHUB HEPEAOMIMTHPYIOIIMX OCHOBAHMUN OTKasza B
BO30Y)XKJICHHMH YTOJIOBHOTO JIeNla, YYacTBYsl TEM CaMbIM B CO3/JaHUM MPEANOCHUIOK K IPOIECCyallbHOMY
peIIeHNI0, KOTOpOe HE TOJBKO OIpENeNseT €ro IMpaBa, OOSA3aHHOCTH M 3aKOHHbIE WHTEPECHI, HO H
3aTparuBaeT IPEpOraTHBbl I'OCYIapCTBa OCYILECTBIATH IPECIEAOBAHUE II0 YrOJIOBHOMY Jeiny. B atom
cllyyae OHO, KaK M I0/J03pPEBAEMbli, OOBUHSAEMBII O MPEKPAIaeMOMY B MX OTHOIICHUH YTOJOBHOMY
JIeTTy, CBSI3aHO TOCIIEACTBUSIMH CBOUX JEHCTBHI M pemieHuid. CiemnoBaTenbHO, Y ML HET 0e3yCIOBHBIX
OCHOBaHUH OKUAATh, YTO AEUCTBUTEIBLHOCTh TAKUX 3aKOHHBIX ITPOLECCYATBHBIX PEIICHUH, IPUHATHIX IPU
€ro BOJICM3bABICHUU, OYyAET 3aBUCETh B JAIbHEHINEM JIMIIb OT €r0 OTHOIICHUS K HEMOCPEICTBEHHBIM U
KOCBEHHBIM IOCJIE/ICTBUSM U YTO TaKUE PEUICHUs MOJUIeKAT MEPEeCMOTPY, €CIIM 3TO JIHUIO, TeM OoJiee 1o
IPOLIECTBUM 3HAUYUTEIBHOIO BPEMEHHM, IIOCUUTAET HEYJOBJIETBOPUTEIBHBIMU YCIOBUS MPEKPALICHUS
YTOJIOBHOTO TIpECcieIOBaHMs, Ha KOTOPhIE OHO COTJIACHJIOCh paHee. DTO MpeArosiarajo Obl 3aBEJOMYIO
HEOIPEEeNIEHHOCTh B BONpOCe 00 OKOHYATEIbHOCTH 3aKOHHOTO TIPOLECCYAlIbHOTO pELICHUS U
BO3MOXXHOCTH YT'OJIOBHOTO IpECcieIOBaHMs B AajbHEHIIEM BBUIY OOCTOSTENBCTB, HE MPEITyCMOTPEHHBIX
YrOJIOBHO-TIPABOBBIM ~ 3aKOHOM, JIMIIANO OBl CMBICIA YTOJOBHO-NIPAaBOBBIE U  MPOIECCYyabHbIC
NOCIIEACTBHSI, KOTOPBIE 3aKOH CBSI3bIBA€T, B YAaCTHOCTH, C DPELICHUSMHU JIMIIa HAa COOTBETCTBYIOILEH
IIPOLECCYaIbHON CTaJNM, OCTABJIAA 3a HUM IPaBO NIPUHHUMATh TaKHE PELICHHs CAMOCTOATEIbHO, UCXOM
U3 pa3IMYHbIX UHTEPECOB U MOTUBOB.

[lonoxenns crateu 51 VYIIK Poccuiickoii @Penepani HE MNPENsATCTBYIOT BO3MOKHOCTH
BOCIIOJIb30BaThCSl TapaHTUpOBaHHBIM craTheil 48 (uacth 1) Koncturynmum Poccuiickoit ®enepanuun
IPaBOM Ha IMOJIyuyeHHE KBATU(HUIIMPOBAHHON IOPUIMYECKON TOMOIIHN U 3a MPe/iellaMi YCTaHOBICHHBIX €10
Clly4aeB M HE OTPaHUYMBAIOT 3aMHTEPECOBAHHBIX JIMI[ B IIPAaBE IOJb30BaThCS IOMOIIBIO aJBOKaTa Ha
CTaJIuM JOCIEACTBEHHON IIPOBEPKU, B TOM YMCJIE€ KOHCYJIbTUPOBATHCSA C HUM IPU MPUHATUU PELICHUS O
Jlaye corjacus Ha BBIHECEHHE IIOCTaHOBJIEHUS 00 OTKa3e B BO30YXJAEHHUH YTOJIOBHOTO Jiea IO
HepeaObUINTHPYIOIIEMY OCHOBAaHUIO.

86. Ompenenenuem ot 13 oktsa6ps 2022 roma N 2666-O Koncrurynuonusnii  Cyn
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TIpPOAHANM3UPOBaN MOJoXKeHus cTateit 35, 61, 62, 64, 125, 3892 u 391 VYronoBHO-NIPOIECCYaTLHOrO
konekca Poccuiickont @enepannu.

OcnopennsiMu nonoxenusimu YIIK Pocculickoit @epepanun perinaMeHTUPYIOTCS CIEAYIOLUE
BOIIPOCBI:

U3MEHEHHUSI TEPPUTOPUAIBHON TOJCYIHOCTH yroiloBHoro jena (ct.35); oOCTOATENHCTBA,
UCKJIIOYAIOIIME y4acTue B NPOM3BOACTBE IO YroJOBHOMY Aeny (CT. 61); HEZOIMyCTMMOCTH ydacTus B
MPOU3BOJICTBE IO YTOJOBHOMY ey JIHI, TMOJUIekKAIIMX OTBOAY (CT. 62); 3asBleHUsT 00 OTBOJE CyIbU
(ct. 64); cyneOHBI TOPAIOK paccMOTpeHus: xamod (cr. 125); cyneOHBIE pelieHus, MOoJIeKaIIIe

ane/UIAMOHHOMY 00skanoBanuio (cT. 3892); BCTyIleHHe ONpeseieHHs WM TIOCTAHOBJEHHS Cyla B
3aKOHHYIO CHITy U OOpalieHne ero K uCnoiaHeHuto (ct. 391).

Kak ormernn Konctutyumonssii Cyn, ocnapuBaemsle ctatbk 35 u 125 VIIK Poccuiickoit
®denepaly NPUHIUINAIBHO HE HCKIIOYAIOT BO3MOXXHOCTH MX IPHUMEHEHHUS B ClydasX pacCMOTPEHUS
CYJOM XOJaTalCTB 00 M3MEHEHMH TEPPUTOPUAILHONW MOJCYAHOCTH B OTHOIICHHWH YKa3aHHBIX B YaCTIX
BTOpOW M TpeTbeil craThi 29 HazBanHoro Konekca neiicTBuii (0e3neiCTBUSA) M PELICHUN, KacarOIIUXCs
J0CYIeOHOTO MPOU3BOJCTBA IO YrOJOBHOMY JIeNly, a TIOTOMY caMH 1o ce0e He cojaepkaT Kako-1nbo
HEOIPEeICHHOCTH, MPENATCTBYIONEH 0O0BHHAEMOMY (ITOJI03PEBAEMOMY) HHHULMUPOBATH H3MEHEHUE
TEPPUTOPUATBHON TOJICYTHOCTH COOTBETCTBYIOIICH KATETOPHUU KaJIoO B JHOOOW MOMEHT 10 Hadaja HX
CylIeOHOTO pa3dHupaTeNbCTBA.

VYcranoBneHHoe mnonoxeHusmu crareid 61, 62 u 64 YIIK Poccuiickoii ®enepanuu npaBoBoe
peryiMpoBaHUe HE HAPYIIAET KOHCTUTYLIMOHHBIX FapaHTUi CIIPaBEJIMBOIO MIPaBOCYAMS U HE BBIXOAMT 3a
npelnenbl  JTUCKPELMOHHBIX — IOJHOMOYMM — 3aKOHOJATENs, IIOCKOJbKY IOCIEAYIOLIEE W3MEHEHUE
TEPPUTOPUAIBHOM TOJCYAHOCTH BOBCE HE O3HAYaeT, YTO CYJIbHM, paHee OCYIIECCTBIIABIINE CyICOHBIH
KOHTPOJIb Ha JOCYJeOHOW CTaauM MPOU3BOJCTBA IO YTOJIOBHOMY JENy, YK€ B MOMEHT HPUHATHSI HMHU
COOTBETCTBYIOIIUX CYyJEOHBIX aKTOB O€3yCIOBHO Mojaiexanu oTBoAy. CienoBarenbHO, B KakKIOM
KOHKPETHOM CJIy4ae BOIMPOC O TOM, YIOJIHOMOYEHHI JIU ObUIM KOHKPETHBIE Cy/IbU NMPUHUMATH Cy/leOHbIC
pelIeHns 10 U3MEHEHMsS B COOTBETCTBMM C NOAIMYHKTOM "B" myHKTa 2 4yactu nepBoil ctatbu 35 VIIK
Poccuiickoii @enepanuuu TEPPUTOPUAIBHON IOJACYIHOCTH, JOJDKEH paspelarbCsi I10 IpaBHIIaM,
IIPEyCMOTPEHHBIM €T0 cTaThel 61.

[Ipumenenue nonoxenuii crareit 3892 u 391 VIIK Poccuiickoit denepanun npeanonaraer, uro
CyneOHbple akThl 00 W3MEHEHUM TEePPUTOPUATHHOW TOJCYIHOCTH YTOJOBHOTO Jlela HUMEIOT
MPOMEKYTOUHBIN XapaKkTep, a MOTOMY JTOJKHBI 00paIiaThcs K UCIIOJIHEHUIO HEMEIJICHHO, KPOME CITy4aes,
KOI'/Ia CyJ IPUJIET K UHOMY PEIICHUIO.
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